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- JUDGEMENT ‘

[

{of the Berich delivered by Hon'ble Shri P.K. Kartha,
Vice Chalrman\J)) A

a‘_The applicants in this-application filed under
Section 19 of the Administrative Tribunels Act, 1985 have

challenged the abolition of the cadre of Junior Engineers

in the Department of Telecommunications &$ being arbitrary

- \

and unconstitutional. The National Federation of Telecommunicaiic
employees is‘the first applncant The Federation of Natioﬁal
éommunication Organisations is the second épplicant.l They
represent non-gazefted employees in the Department of
Telecommunicaticns including'Juhior Engipeers. Appliceant No:.2. .

is an employee of the Department of Teleécommunications, Ministry
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of Communications. Respondent No,l is the Union of'India;
Ministry of Communications. Respondent No.2 is the Director
General, Department of Comﬁunioations. Bespondent No.3 is
the Junior Engineers_Telecommunicaﬁiohs Associationéh which
also represent a group of ‘Junior Engineeré. Respohdent'Noa4
is‘the\Chief»Labour Comﬁissioner (Central).:

2, | Separate counter-affidavits have been filed on behaif
of respondent Nos; leand 2 and oh behalf df_respondent'Nb.E.
3. .The facts of the c2se in briéf are as follows. One
of the existing cadres under, the purview of the Department of
Telecommunications is that of Junior Engineers, Recruitment
of Junior Engineers is‘governed by the Junior Engineers
(Recruitmgnt) Rulés, 1980, The post of Junior Engineer-

is a Group 'C1 none-gazetted poste.

4, The Recruitment Rules provide tﬁat Junior Engineers
are :.recruited in the followiné mannerse

(1) 65%_by direct recruitment;

(ii)  '1%% by promotion of departmental candidates through

a2 competitive examination;

(iii)  10% by promoiion of Trapsmission Assistents,
Telephone Operators, Auto Exchenge Assistants and
Wireless Operators through @ competitive examination;and

(iv) 10% by promotion of Transmission Assistants, Telephone
Inspectors, Auto Exchange Assistants and Wireless
Operators on seniority-cum=fitness basis through a
separate qualifying test, the inter-se seniority
of officials being decided on the basis of the length
of service in the grade,

5. Thus 65% of the vacancies are to be filled by direct
recruitment‘from outside candidates while the remaining 3%
are filled by promotion from the specified depariments,

6, . Vvacancies for the deparimental quota of 3%% are filled

in the order of merit from candidates who have successfully
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completed the-prescribed.examinationg
Te All selected candidates are required to complete a
training course for a period not exceeding 12.months.
Affer completion of the training course, 2 candidate

shall be appointed on trial, subject to aveilability of
vacancies,

S Respondent No.2 held selection of Junior Engineers
against the vacancies for the years 1982 and 1983 after
holding the examinations for departmenﬁal promotion,

The applicents have aiso completed their requisite period
of training. They haye,.howéver, not been appointed to the
post of Junior Engineer against the declared vacancies,

9. In 1984 the Ministfy of Finance imposed a ban on

recruitment and creation of posts in the Civil Service,

The kan was not to apply to cases where advance recruitment

action had already been taken.

l and 2 had, however, clerified

hS

10. Respondent Nos,
vide their order dated 3.,2,1986 that vacancies which formed
the basis for holding various examinstions by the Staff

Selection Commission during the years 1982 and 1983 and

..which were advertised before the issue of the ban orders

in January, 1984 would not be affected by the ban orders,
By anﬁthe; letter dated 27,.,2,1986, the respondents reiterated
that ail such posts which were approved for creation prior
to January, 1984 for which issue of sanction was awaiting
availability of trained candidates.for dppointment, would

be deemed to have been sanctioned and created.
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11, The case of the applicants is that noitwithstanding
the aforesaid claiificétions, the respondeﬁts failed to '
makexthe appointments., They have conéended that on the
pretext of restructuring, respondent No.,2 abolished 3796
posts from 1982 to 1984 by creating éuperior‘Class II and
Class I posts againét Class III posts-vacant for Junior
Enginéer§. As on 1,1,1986 there were 1035 vacancies.,

1z, On 27.2,1987, an agreement was signed between

reépondent Nos, 1 and 2 and,respondent,No@3 for abolition of ~

the entire cadre of Junior Engineers, Telecommunicdtions.

It was also agreed that the existing Junior Engineers. would

be placed in the grade of Junior Telecom Officers (JTOs) with

~effect from 1,1,1986, Pursuant to the agreement, orders were

issued on,25;&l987. The applicant F@defatiens were not
consulted in this regard, |

13, The applicants have contended that no xules have been
madé by respondent Nos, 1 and 2 for recruitment and selection
to the post of Juniof Telecom Officers though provision has .
been made for further promotion cf JTOs to a“highef POSTe

14, Respondent Nos, 1 and 2 have contended that there is
no bssis for the apprehension.of the applicants, Ihe
respandents havé th taken any decisiop to abolish the

cadre of Junior Engineers. They heéve admitted that certain

" departmental candidates appeared in examinations conductedin

1982 and 1983, The recruitment action was initiated against
anticipated vacancies because there was a time lag of about

2 years by which a selacted candidate .'is available for
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- our attention. to their letiter dated 30.3.1987 according
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appointment after training, The candidates of 1982 and 1983
examinations appearedagainst anticipated vacancies likely
to arise afiter 2 years, The departmental candidates who

took 1982 and 1983 examinations for promotion: to the post

‘of Junior Engineer:were to occupy vacancies liksly to arise

in 1984 and 1985, DLue to‘bap'on creation/filling'up of posts,
the vacancies could notibe created and filled up. They have
drawn our attention to létter dated 27.2,1987 in this regard
whereby it has been sought to freeze further recruitmeht

of JEs, Techniclans, Telephone Operétors etc..till such time.
2s all those who have been selected and trained for these
pests {both Bepartmeﬁtal and Outsidéré) are appointed
throughout India against existing vacancies, Aceording to
them, this step has been teken to safégﬁard the interests

of candidates who have already been trained,

15, The réspondehts have stated that the restructuriﬁg
of the cadre is still under process.: They havé also drawn

\

to which @1l those. in the lower grade: ‘eligible for
appointmeﬁt &s JES will be absorbed before fresh recrui£ment
is made to‘the grade of Junior Telecom QOfficers.

16, ~ As reéards the agreemen& reached between respéndent
Nog. l and é and respondeht N0 .3, respondentis have stated
that it perﬁained to the cadre of JEs and their pay scélesn

Some of ihe posts of JEs was agreed to be placed in the higher

- scale of k5.550~900 from thst of 85,425-700/., keeping in view

the work content of such jobs. This was followed up by

" s0b evaluation by the Netional Productivity Council and a

detailsd study by -&n Inter Jinisterial Committee was msde,
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Thereafter, there’was an agitation by the Junior Engineers.
It was in this background thst the agfeement was reached
after negotiation by the Chiéf Labour Commissioner{Gentral)
~with respondent No.3,
17, ; In the separat%pnﬁnter-affidavi{ filed by regp ondent
No.3 it has'beéh contendad that.the memorandum of settlement
'dated 27,2,1987 bas been érrind at for tﬁe‘interest of all
the Junior Engineérs in the.départment‘ By the settlement,
no 3unior Engineer is made to suffer, The upgrading Qf a
post will not adversely affecf the interest of any existing
Junior Engineers in the department. They also rely upon ‘the
orders issued by the respondents on 30th March, 1987 mentioned
above, In this order, it has been specifically ;t;ted‘that
those who have already.been‘selectea agéinSf vacancies,
_existingioranticipated,an& awaiting appointment will
. continue to be appointed as JEs till ali of them have been
absorbed., S . |
18, deving gone through the records of the case @afefully |

O=are of the
and having heard the learned counsel of both parties, we[oplnlcr

that there is conSiderable merit in the contention of the

‘appllcanus to the extent that those who have already been
they

selected aftethUVe"’GuuCSSSfU’lY passed the examination have

a right to be appointed as Junior Engineers in the available

vacancies, As observed by the Supreme Court in Prenm

Prakash Vs, U.Oel, AIR 1984 SC 1831 at 1837, if selected

candidates are available from the previous liSt, there should

either be no further recru;tment until they are absorbed

or in the alterniative vacancies which are declared for the

o
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~Subsequent years should take into account the number
of persons who 3re already in.the list of selected
candidates who @re still awaiting appointment. There should
be no limit on the period of validity of the list of ;elécted
candidates prepared to the extent qf déclared vacaécies;
'Once a person is declared successful according to the merit
list of éelecte&Acandidates, the appointing authority has
the résponsibility té appoint him,e?en if the number of
vacancies undergoes 2 change after his namé is included.ip
the 1list Qf selected candidates., The Supreme Court also
referred to the notification issued by the Ministry of
Home Affaifs,, Department of Personnel & Aéministfative
Reforms, on 8,2.1982 on this subject.
19, fie do not,‘howeﬁer, find any substance in the
contentién of the spplicants thét the restructuring of the

. . - Odecidegd
cadre of Junior Engineers,as was ./ by the respordents,
suffers from any legal or constitutional infirmity. . The
restrucﬁuring has been done keeping in Qiew the interest
of ali the Jugiof Engineers and based on the recommendations
of an expert committiee,
2d. It has come to light during the oral arguments that
severéi»Junior Engineers have been absorbed‘alreadyo There.
méy alsé be vacancies in the various Circlés/Districts in which
‘the Junior Enginecrs &re té be. po§ted. The persoﬁs who are

borne on the select list and who are yet to be appointed should
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be yiven the option for appointment in any of the Circles
whers vacancies in the departmental or cutsider guotas
may be available,

21, In the facts and circumstances of ithe case, we

direct that the respondents shall £ill up the existing

vacenciss of Junior Engineers in their various Circles/
Districts after giving an option to the persons who are
borne on the Select List on the basis of the examinations
held in 1982 and 1983, to be appointed in any of the
vacancies in the departmental or outsider guotas. If they
exercise the option within the period to be specified by
the responcents, they should ke absorbed as junior Engineers
in the respective cir@%ﬁes/ﬁistricts; The manner of giving
option 10 them and other modalities will -have to bs worked
cut by the respondents in consultation with the National
Federation of Telecommunication Employees and other concernad
associdations within a period of 3 months from the date

, Q-
of communicstion of this #hdw order, The @pplication is

disposed of with the above orders and directions.,

The parties will bedar their own costs,

AL R
. o —— / { d (j
RASGUTRL‘\)[>7//§§ " (P.K. K ol

MEMBER (I\)  VICE GH

g



