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IN THE CENTFAL ADMINISTEATIVE TRIBUNA
PRINCIFAL BENCH, PRINCIFAL BeNCH.

Regn.No.0A 348 of 1987 Date of decisiéh;ggggi;ﬁgg
Shri §.D. Shukla & Another «voApplicants ”f%
“ Vs ;i
Union of India & Others «olespondents g 
For thelApplicants | o s e3hTi M, Chandrdsekﬁgg
Counsel -

For the Respondents +ss3hri P.H. Ramchandéhi
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THE HON'BLE MR, P.K, KALTHA, VICE CHAIRMAN(J)

THE HON'BLE MR. B.N. DHOUNDIYAL, ADMINISTRATIVE MEMBER

1, #hether Reporters of local papers may be allowed t
see the Judgment? jiﬁ

2 To be referred to the Reporters or not? #499 T

JUDGMENT | !

(of the Bench delivered by Hon'ble Mr, 2.K. &artbq,
Vice Chairmen-i¢J))

The applicants who are working as Senior Inspecting
Officers in the Ministry of Food and Supplies filed this

application under Section 19 of the Administrative Tribuﬁalg
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A
n(i) declaring that the one post of Deputy Dirsctor (Fivﬁk

out of the two posis advertised for direct recruitmeﬁ
through Union Fublic Service Commission vide -
advertisement No.46 Item No.3 dated 29.11.1986 is
meant for depértmental'promotee and should not be
filled by direct recruitment; or

(ii)  in the éitéﬁnatiQé, direct the respondents that one

vacancy which, according to the respondents, arose
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by appointment of Shri Desai; should be filled up

by direct recruiiment as if in 1979 oxr 1980, after

calling the applicants also for interview®,
2, The applicants were selected by the UPSC for
appointment as Senior Inspecting Officers and are working as
such, Theré are 18 posts of Senior Inspecting Officers and
5 posts of Deputy Director(Fruit and Vegetable Preservation)
in the next higﬁer grade, According to the relevant
recruitment rules 50% of the posts of Deputy Director is fo
be filled by promction and 50% by direct recruitment, Senior
Insgecting Ofgicers (Fruit and Vegetable Preservation) wifh
5 years in sexrvice are eligible for promot ion.
3. The respondents filied up fhe post of Deputy Direct;r

in fhe ratiorof lg:l till this was disturbed in 1980 as

indicated below:- | . Date of
n ‘Name wethod ofRecruitment udtgzg Remarks
Lo Be«3s Sood Promotee _ PoEC Retired
2a M.L, Bhatia Direct
, Recruitment Retired
36 ‘RelL. Uppal Promotee Retired
4, Q.,P. Gera Direct 16.7.73 : Continuing
Recruitment
5. . R.N. Ghosh Promotee  3.9.,75 31.7.83 Retired,
6, Ms. R+ Susheela Direct 29,8,79 31.3.36 Retired
‘ Recruitment
T PN, Mahkad rromotee  26,2.80 Continuing
8. A.S. Desail Promotee .26,2.,30 Continuing®

4. Shri A.S5, Desai was appointed-in a wvacancy which should
have gone to a direct recruitxi aécording;tb thé foster.

The respondents have stated in théir counter;affidavit that

on 30.6.1977, Shri B.S. Sood went on deputation to the Fruit
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Juice Bottling Plant. The vacancy caused by his deputation
~being a short-term vacancy could not, be filled up by direct
recruitment even though it was against the direct recruitmept
quota,., When é short-ierm vacancy is caused by deputation of
an officer for a period of more than one yedr, it is open to
administration to treat that vacancy as a regular vacancy.

It was, therefore, treated as promotion vacancy so that if and
when the officer on deputation reverts back, the departmental
promotee can bé-reverted; .In these circumstanées, Shri AS.
Desai was promoted against the.short-term vacancy caused by.
deputation of Shri Spod.

5. on 29,11,1986, the respondents decided to fill up

two posts of Deputy Direct;rs by direct recruitment and the
UPSC advertised these posts on 29,11.1986., Of the two posts,
one was reservea for Scheduled Tribe. candidates, failing which
it was to be treated as unreserved and one post was unreservéd.
The learned counsel for the applicants stated fhat one éf the
two posts advertised cou;d be trgated as for direct recruitment
and not both the posts. Otherwise, it would violate the
rotation of vacancies beﬁw&ennpromotées and direct recruits

as stipdlated in the recruitment rules,

Oe | The stand of the respondents is that the two posts of
Deputy Director advertised by the UPSG related to direct
recruitment quota., According to them, as Shri A.S, Desai
continued on'regular-baSis on‘Shri Sood's going on deputation,
it was treated as promotion quota vacancy. This resulted in
iwd.successive vacancies being filled up by departmentai

promotion, 1In order to maintain

"
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prémotees andadirectlrecruits, two vacancies were freated
against direct recruitment and advertised accordingly.

Te We have gone through the records of the case
carefully and have consideréd‘the rival contentions. Though
~the vacancy filled up by Shri A.S. Desai belonged to & direct
rec%ui%,_it was treated as a vacancy iﬁ the bromotion qﬁota.
The applicants are not éggrieved by this, The%r grievance
relates fo treating the_tw§ subsequeht vacancies also as
earmarked for direct recruits. in our opinion, there is

' mérit in the contention of the &pplicants. 1In case both
the vacancies are treated as fall;ng in the direct recruit
quota, it will violate the rotation of vagancies as-laid
dan in the recruitment'rules./ We, therefore, hold that one
of the‘tWOlvacapcies so advertiséa should be treated as
belonging to the promotée-quofa and should be filled on that
basis, |

8. This Tribunal has héld in 1988(1) ATR 344(Dri N«.Cs

' Singhal Vs, Union of India) that the quota rule preséribed

under the relevant recruitmenf fules shoﬁld be adhered to

by the authorities concerned,

9; >In view of the above, the application is partly

allowed. The respondenfs are directed to treat one Qf the

two posts of Deputy Director (RVP) advertised through
' O\/ . 1 ‘
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UPSC for direct recruitment as meant for being filled

- up by promotion and take appropriate action on that

basis, ' They shall comply with the above directions

within @ period of three months from the date of

receipt of this order,

There will be no order as to costs,.
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