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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No.

T.A. No.

37 198 7

DATE OF DECISION 9.1.1987

Shri Subhash Chander 8< Others

Shri Sant Lgl

Versus

Union of India 8-. Others

None

Applicants
Advocat^for the PetiliSher^s)

Respondent s

_Advf)eatje>for the Respondcnt(s)

CORAM :

>The Hon'ble Mr.

-v

The Hon'ble Mr.

Justice "K'i- Madhava Reddy, Chairman

Kaushal Kumarj Atember

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To Ije referred to the Reporter or-aet ? ;

3. Whether their Lordships wish to see the fair copy of the Judgement ? /^o'

4. Whether to l;?e circulated to all the Benches 7 ' - .

( Kaushal Kumar)
Member
9.1.87 . ,

•( K.
Chaixt/an



:ENT?AL ADMINISTPu^MIVE tribunal
PRINCIPAL BENCH
NEW DELHI ;

REGN. NO. OA 37/87

Shri S'ubhash Chander & Others

Vs.

Union of India E. Others

Dated: 9.1.1987

Aoplicsnts

.,, . Respondents

CORAM; • Hon'ble Mr.Justice K. Madhava Reddy,Chairman
HonMDle Wx .Kaushal Kumar, Member

For the applicants

For the Respondents

Shri San'u Lal^ counsel.

None.

( Judgement of the, Bench delivered by Hon®ble Mr.
Justice K. Madhava Fieddy, Chairmanj

This is an aaplication ogainst the order of the

Respondents proposing not to hold the examination in

oursuance to letter No. R&E/R-9/86 dated.16.12.1986(Annexure

A-l) and the same is sought to be questioned on the ground

that it contravenes the instructions issued in letter

No,47/5/80-SPB-I/Pt. dated 7.4.80(Annexure A»3). It is the

case of the aopliaants that they are Extra Departmental

Agents of the Department of Posts and whenever vacancies

in Class IV arise such Vacancies should be first filled in

by promotion of Extra Departmental Agents and for that

puroose the prescribed qualifying examination should be

held. If sufficient number of Extra Deoartmental

Agents do not qualify,a Supplementary Examination for

Extra Departmental candidates should be held for filling up

those vacancies before throwing ooen the vacancies to the

other category.of employees. There are furxher insxructions

in this hehalf- in the aforesaid letter,- As the grievance

of the aoplicants/that these instructions are contravened, it
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would be necessary to examine what exactly it

ordains. That letter reads as under:-

INDIAN POSTS AND TELEGRAPHS DEPARTMENT

OFFICE OF THE DIRECTOR GENERAL POSTS A!vJD TELEGRAPHS

No.47/5/80-SPB~I/Pt, New Delhi^110001 dated the 7.4.
8

To

All Heads of Postal circles.

Subject;- Relaxation of instructions regarding
absorption of EDAs as postmen/ClasslV,

Sir,- .

-i- 31T1 cli.T0c"tGd "fco S3y "tho't in s 3?0CGn't
meeting with Union reoresentatives regarding absorption
of EDAs following decisions have been taken. These
revised instructions are in supersession of earlier
instructions on the subject and these will be
applicable for the ensuing deoartmental examination.

(i) The age limt of EDAs is raised from 40 to 42 for
appearing in examinations for promotion to postman/
class-IV, In case of SC/ST this limit will be 47 years.

(ii) The number,of ED candidates appearing for the
qualifying examination for recruitment to the depart
mental cadres v/ill be n-rmally limited to five times
the number of vacancies. However, the candidates will'
be selevCted only to the extent of vacancies announced
and no waiting list would be maintained. If sufficient
numbci of ED candidates do not qualify, a supplementary
examination for ED candidates would be held, before
throwing open the vacancies to other category of
employees. .

(iii) In case where vacancies remain unfilled in
departr^ntal cadres from ED candidates, casual labour
candidates etc. of any division under the existing
orders and if such of these vacancies are to be thrown
open to the candidates of E/exchange, these vacancies
may be first offered to the eligible candidates of
neighbouring division before aooroaching the E/Exchanoes.
For this ourpose in the case of unfilled vacancies in
Ri'-IS, they may be thrown ooen to the postal division
where the aopointing unit of RMS sub division is
situated and vice 'crersa. In the case of a PSD
or !/l'''!S the unfilled vacancies may be niven to

s
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the postal division or R.^S Division from vvhich
their clerical or Class IV are deouted as the case
may be. Before considering EDAs of neighbouring divisions
if should be ensured that no eligible official is avsilnble
in the recruiting Eivisions.

These orders will take effect from the date
of issue.

Yours faithfully,
Sd/-

( J. M. PANJAV.'ANI)
As.sistant Director General (SPM) "

2- The grievance of the applicants is that the

examination should be held first confined to the Extra

Departmental Agents. If it is thrown open to all including
Casual Labours and oart-tim.e emoloyees; the applicants would

Ox ?•

be deorived/the benefit of these instructions. Actually

che applicants and others are allotted to work in different

Divisions and therefore the examination should be held

Division-wise, The question whether the examination

for other Divisions is being held in accordance with these

instructions or not, n-eed not be considered in this

application at the instance of the aoplicants for we

do not find any contravention of the Rules which affect

the rights of the apolicants." Before tVe vacancies in

the Division In v.-hich the applicants are working^^are
thrown ooen to the Extra Departmental Aoents of other

Divisions, as laid down under the instructions, not only
i-:xtra Departmental Agents of the particular Division in

which the vacancies exist but even casual labour candidates

etc. of that particular Division have to be aiven the

ooportunity to appear for and qualify themselves at the said

examination. If the vacancies remain unfilled even after

Holding such an examination, only then these vacancies are

required to be first offered to the eligible candidates

of neighbouring Division before aooroaching the Employment

Exchanges, Obviously, the applicants* right would be

affected only if any irregula^^ity is committed in holding
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the Gxamin.'tion and not until then. That contingenpy

has not occurred so far. V^e do not find any merit in

the applicants' contention thai even in the first

instance the examin-:=tion should be throvjn open to the

Extra Deoartmentel Aqents of other Divisions or that

casuFil labour candidates of the sane Pivision should

not be permitted to take the examination held after the

.suppleTient'^l examination failed-to produce the requisite

number of qualified Extra DeoartTiental candidates,

3, The apolicants also sought to contend that

these instructions in so far as they e:=:clude the

Extra Departmental Agents of other Tivisions fron^ the

e):amination are discri'Dinatory and violative of

Articles 14 8< 16 of the Constitution, This ground has
I

not been raised in-.the appliffation. Mo anendTient of
\

the apolication was even sought earlier to raise such

a ground. Vte cannot allov; the same to be raised so

casually at the hearing. Nothing said herein would .

affect the right of the aoplicant to challenge-the

vires of the Rules in a prooerly framed application.

4. So far as t'-'is aoplication is concerned, it

is dismissed.

/(i.UwA.--'
(• Kaushal Kumar) . ( K. .Madh'm '̂''̂ eddy)

Member Ch.Virm'an
9.1.87 9.1.87


