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JUDGMENT

I;fbh'ble Mr.G.Sreedharan Nair .' Vice-Cha i.t'mén:

The applicant who was employed as a Machine Technician “~ _

with the Labour Buresu, Ministry of Labour, being declared

surplus, was absorbed by the Surplus ‘Cell at the Gollectorate
of Ceatral Excise and Customs, New Delhi as Inspector (ordi-
n,ry grade). His grievance is that he was not offered the
post of Inspector (Senior Grade) ’ thoﬁgh the post was available
at the time of absorption, despite the .instructi'.cm of Govern-
me nt that surplus staff on absorption shoul/r.i be gran'hed" the

—

same position and the scale of pay. It is stated that fram

‘ 1980 omwards, the applicant had been making requests in

this behalf, but the relief has not been allowed. The prayer
is for retrospective fixation of the seniority of the appli-:

cant in the cadres of InSpectoi- (senior Grade).

2. In the rqa'ly filed on behalf of the respondents; it
is contended that the application is barred by limitation as

the cause of act ion arose in the year 1974. It is also stated

- that the application is liable to be: dlsmxssed for non=joinder

of necessary parties as persons who will be affected by the
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grant of the xlief have not been impleaded.

3. At the time of hearing, coun'seléf the respondemts
pressed' the prelimivna_ry object ion with respect to the bar
of limitation. Though a stremuous attempt was made by the
counsel of the applicant to get over the same, we are of the

view thatthe preliminary objection has to prevail;

4. The sole relief that is claimed in the application
is for retroé;bective fixation of seniority of the applicant
in the cadre of Inspec;tor {senior Grade). Admittedly, the
applicant was appointed only as an Imspectar (Ordinary Grade)
in 1974. 1t is only aftei: appointment as I_q§9ecter (Senior
Grade} that é claim can be put forward for fi.kati‘en of seniority
in that grade. It was submitted by the counsel of tha appli-
cart that since the applicant was holdirlg/apost equivalent to
the Inspector (Senior Grade), there was no justification in
appointing him as Inspector {Ordinary Graden). However, by the
order dated 31-8-1974, the spplicent was appointed only as
Ingpector {Or_dinary Grade). Hence, as per the averments in
the application, the grievence of the applicant arose imme~
diately on the offer of q:poiutment. Since the cause of action
arose in the year 1974, there is force in the céntention of
the respondents that the original application filed in the
year 1987I is hopelessly barred by limitation,

5. Reliance was placed by the counsel of the gpplicant
on the decision of the Supreme Court in A. S AGAYANATHAN v.
DIVISIONAL PERSONNEL OFFICER (AIR 1991 SC 424) to argue that
de‘spite the delay in filing the application, it has to be

considered on merits. We are afraid, the decision of the

" Supreme Court does not Warrant the submission. No doubt,

in that case, since the quest'ion of alleged promotion of
the juniors to the applicant was. not considered, it was

held that despite the delay the matter re_quires investigation
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and for that purpose it was remitted to the Tribunal to afford
an cpportunity to implead the necessary parties, file fresh

aff idavits and adduce any other evidence.

6. Section 21 of the Administrative Tribunals Act 'spec ie
fically presci‘ibes a pericd of limitation for filing an origi-
nal gpplication. That there is a good case on merits is no

ground for overlooking the mandate under gection 21 cf the Act.
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7. The counsel of the agpplicant stressed that the applie
cant had been submitting repeated representations for the relief
and because he was not spec ificélly informed that the relief |
cannot be allowed, tb#j hé did not approach a couﬁ of law,
Reference -ﬁade to the representstions commencing from
lG-B-_le. If the representatios filed in the year 1980 werxe

not considéred vithin a reesonaile time, the applicant should

have gpproached a Court of law then and there istead of waiting

for a period of seven years.
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8. In addition to what has been stated above, as has bee!
" pointed ait earlier, the grant of relief can be made only after

the appointment of the applicant in the cadre of Inspecia
(Senia Grade). There is nothing in the application to hold

that such an appointment was ever made and hence on the face

" of it tl"»xe'vrellie;f is illconceived.

9. The gpplication is dismissed.
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