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Chairman) ‘

1

The petiticner Shri Krishan Pal Singh has in
this petition prayed for a declaration that he is a
s confirmed employee in the grade of Rs.330-4B0 on the
_basis of the earlier examipation conducted by the
respondents in the grade of Rs.200=250 and the petitioner
. gualifying in the B=-1 Medical Examination, and accordingly
protecting his pay in the graae of Rs.260-400 since the
time junior persons have been promoted to the higher posts.
He further prays . for a direction to promote him in the
‘grade Of‘RS.33U—480 rajrospactivel?.
2. The petitioner was appolnted as a casual labourer
in February, 1983, He was in due course given temporary
status. He complains that he has been given only the pay
'scale of RsQ@b“*ZSD and not the higher pai scale of

/ Rs.260~400 and further higher pay scale of Ré.330-480.
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The petitioner complains that uhereaé his junior Respondents

5 to 7 have been promoted, his case has been ignored. He
also'submits that as he 1s a person uwho holds the certificate
From the Industrial Training Institute in the trade of Welding,
he should have been recognised'as‘duly‘quélified for regular
promotion aﬁd accorded higher pay scales adverted to eariier.

’ . ‘ :

3 The respondents have opposed the application, It is
their case that the petifioner being a casual labourer
Uas#giveh an opportunity to appearlfar the trade tsst in
Welding So that he could be regularly appointed, But he
‘failed to avéil of the opportuﬁity afforded to him'thereby
denying himself the oéportunity to get regular appointmant
in the higher pay scélé; It is their further case that
fhe respondents 5 to B belong to the gipferent- trades ]like
drivers etc, and do not belong to the trade of Welding, !
and that, therefore, the petitioner gannot make any
grievance about theif~getting-the promotion or regular
apbo;ntment} It is also. their case that under the reléuant
rules the peititioner‘had_no right to be appointed on
regular Qasis in the higher»pay scaie of 5.260-400 unless

~

he passed the prescribed trade test. He not having passed

the reqﬁiréd trade test even after an opportunity was made
auailable'to him, cannot make any gri;uance abput 1it.

There is no substance in the contention fhat there i;
infraction of Rréicle 14 of the Constitution for the_simple.

reason that none of the respondents 5 to 8 whom the

N/ petitioner éllages are his juniors belong to the same trace
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of Welding. That another junior of the petitioner was

able to secure regular appointment as a Oriver does not -
mean that he a Welder by trade can aspire for being promoted
as a Driver. As the trades are different and as the
petitioner has fgiled to establish that any junior:oﬁ the

. L]

petitioner belohging to the same trade of Welder has

secured any benefit, the petitioner cannot complain of

~infraction of Article 14 of the Constitution,

bde The aquisition of temporary status by fhé petitioner
did not convert him Eroﬁ a casual labourer status tb that

of a regularly appointed employee. That is clear from
clauée (b) of.Rule 2005 of the Indian Railway éstablishment
(Uo1.II).l 1t is provided Ehérein that,

“"Such casual labour who acquire temporary status,
will not, houever, be brought on to the permanent

or regular establishment or treated as in regular
“employment on Railways until and unless they are
selacted through rsgular Selection Board for Group
t0' Posts in the manner laid down from time to time.
Subject to such orders as”the Railyay Board may issus
from time to time, and subjectto such exceptions

énd conditions like appointment on compassionate
-ground, quotas qu handicapped and ex=-servicemen

etc. as may be speQiFiéd'in these orders they will
have a prior claim over others to recruitment on a
reqular basis and they will be considered Ffor
regular employment withgut having to go through )
employment exchanges. Such ‘of them who join as ..
Casual labour before attaining the age of 28 years
should be allouwed relaxation of the maximum age '
limit prescribed for Group 'D' Paosts to the extent

of their total service which may be either continuous

NT/ or in broken periods®,
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5. The taking of the medical test did not gualify
the petitioner to acquiring the status of a reqular employee,
It is, therfore, clear that the petitioner continued to be
a casual labourer even after he acquired the temporary statusamnc
not o
. didf become eligible to pay in the higher scale of Rs,260-400.

Sub-rule{1) of Rule 2007 which is relevant reads:

"Normally Casual Labour should not be appointed in

skilled categoriss Qithout a trade test. A panel

should be maintained by the open line to cater to

the needs of the casual labour in semi-skilled

and skilled categories., Where no panel of suitable

s ' candidates is available, sngagement in semi-skilled
or sKkilled categoriss may be done without trade test
but it should be ensursd that their suitability for
semi skilled or skilled grade is adjudged well in

time before they attain temporary statust
This statutory provisioﬁ makes it clear that the casual
labourer has to pass the préscribed test in order to gualify
himself for regular post, The petitioner uwas, in fact,
afforded such an opportunity as is clear from Anpexure R=1, -
The peititioner's name is at Serial No. 1 and the trade
/ mentioned against his name is Welder. He was asked to appear
For the test pn 28.1.1987, but he did not appear for the
saia test. It is only on 30.1.1987 after the date for that
trade.test had expired that he made a representation as per
Annexure P=-3 wherein he pressed for éccording of the higher
scale of pay pointing out that one ;F his Assistant;'a <halasi,
who was Jjunior to him, has been promoted as a Oriver in the
grade of f.260-400, Be that as it may, as the statutory’
proviéion requirss the casual labourer to pass the prescribed
trade test and the Dekiﬁibn@r “not having passed the tradetest ir

A// spite of the opportunity having been afforded to him, he cannot



claim Tight to be regularly | appogpfad - in

the pay scale of Rs.260-400. The petitiocner's counsel,

=1

however, submitted thatithe petiticner was not reguired to
appear for the trade test as he has already acgquired the
requisite expertise as is clear from the certificate
(Annexgre P-2) issued by the Industrial Training Institute

in his favour. That is the certificate in regafd to the
trade of ueldep. e are not very much congerned with the
question as to whether the petiticner had acguired the
requisite expertise in the trade of Welder. WYe are concerned
with the application of the statufory rules which .prescribes
the passing in the trade test held by éhe‘department as a
principal reguirement for regdlar appointment of a casual
labourer.

6. Rule 2007 of the Indian Railuay Establishment Manual
does not exempt pérsons holding such,certificatesifrom
appearinc fgr. such a.trade test. 'Hences the mere possession
of such a Cértificage by itself is no answer to the
reqqi;qpent of the statutory prou;sion which requires the
passing of the trade test. It is not possible to accede to
the contention of theﬂiearned'coungal for the petitioner

that the petitioner having obtained a trade certificate in
Welding adverted to earlier he .uwas- not-;requiréd- to M
take the trade test. As the petitioner-has denied himself.
the oppo?tunity which was afforded to him for passing the
trade test, he cvannot make any grievance about‘his.losing

V/ of the regular appointment in the pay scale of Rs.260-400,
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7. That petitioner having failed to establish his

case for regular appointment in the pay scale of Rs.260~400,

the queétion of securing still higher pay scale does not

arise,
8. For the reasons stated above, this petition fails
and is dismissed. No costs. ' . *7&
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