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Te Shr1 R K. Arcra & Drs.

- , P \Leg Sus.

_Yrion-of India '&""ﬁrs. ,:‘ ’-,-.",.l'.‘,".,‘ ,'Respondents

-‘_Shn Ry Kapuor, ‘Advocate,
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-For the Respondents .
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..Shrl G.U R \!ana F’rasad

: PO ‘-.prpl.:-i.‘;:én‘E-s
. & 5 Dthers : :

Uar‘sus e e

';Govt. of lndla & Drs.
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‘. ....‘.'; ‘Re spund shts,
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3. Shri M, 'Sivarama’ Krlshna,...: Applicants |

and DthDrs .
Varsus
Govt. of India % Ors, veae. Reépoﬁdonts :
. For the ,R'ppl'ic;ant's ) -4..'.',. Shri Duba Mohan B;u,
. T N Advocatse
4 g."nr’ the Respondsnts vees Smt. Raj. Kumari Chopra,
’ ‘ T -Advecate.

CQ—-’H' Hon'ble Shri P. . Kartha, Ulce—Chalrman(UUdl )
Han‘b;e shri I. K. '—-aegotra, Admlnlstrat:.ve "1=mbsr.

4nsthzr Reporters of i= al papars may be allound to
s=2 ths judgemant, 'Jba S

. To be r=F=rr=d to the *aport=r or not'?‘}U

N

{Sucgement of th= Sench delw:red by Hon'ble
Shri P.K. Kaothes ‘cha—Chau‘man)
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~ Z=ase agalicaticns are working

b

5= applicants

-2 Incomz Tax Depars-:nt, The applicants in 0A-661/86

.Ing Te o tne Stenogra':* ~g5 Cadre and arsz uorklng at Delhi,

O~

ceselany

".'-Smt ‘Raj Kuman Chopra,

 Fot the l_\pphcants e cerees Shri Duba Mohan Ban,
o o e 1'=Advocate ’ .
nF-or. tha'Res;‘:—yoﬁd'an'.t'sr T e '5mt RaJ Kumau Chnpra, :.
: ' : oo T Advocate -
: .. For-the Intervendr_é v,_....' Shri _S. K. :Bisaria;Aduocate A
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The applicants in ths oth-r tuo applmat:.ons balnng

- to ths -J.m.staz:ial rr-tira und JETR- Um:k.mg in M’m:a 1y
- Pradesh. Their nsaxt pront:i:tm is "tnti'm pust of C
-lnapm:tur of Incoms Fax for- \mﬂ:ch Mscmri tment . lulaa
wers mads in 1959 hut the. saws:.wers awended retros- o

-~ s

!
nnctxuuly w.g.f. 18t Bz:ﬂ:uhmz. m Fiviky- w&*" that = » - §
1Y

XY

e

pcnd:.ng the amandmant of thu R.ules, the rasonndants, )
yids thair lettsi dated. 1st Octobsr, 1985, decided to . .0

maks the promotions on ‘the hasis of the zmsnded Rules.

.

ALl the applicants are claimimg thair promction in .
. eceordance with the previsisns of the ueewended Bulsss .
; ’ As common questions of - law haws-bmen-Taised in these '
) -applic‘atinns, it is propossd to-dmal ‘with the same in

J ] __a. common judgeament, -

2. Bafore ws consldsr thn fnt:ts 1::{’ thsse cases, us -

may consider the salient«prouislons of the Rulss,
3. Undar the unamended Rules, Uppsr Division Clerks

" and higher ministerial grades, Stenographars (0G) and

Stenographers (Selsction Grade), with three years'

service in the respective grade, who have ocualified in

ey

ths departmental examination for Income Tax Inspectors, !

ars eligibla for promotion as Inspectors of Incomz Tax.

Cne-third of the total number of vacancies sre to be

fillad by direct recruitment and two-thircs 3y promction

from the catsgorias mentioned above. As rzgards promotion,

the names of 2il.such gualified candidat=ss =-= to be

i oo

arranged in two szparate lists. In the fizst list, the .
namzs of all mu=lified persons are to be =rranged in order
of sshiority ir the Department, In the ss==Z li}st, the l
nzm2g of zll ==z cgualifisd paréons will bz =-ranged
} accarding =: :-. zzfe/y=ar of pesseiag ths w—=rTw=-zal .
il
g axaminaticn, =-ovid2d that the pe-sons u” = ns
W !
ccenlens
i)
i
5ot
A
i
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Jin tuc separataéllsts.;

Véeancies'iﬁr;heéprdmgﬁidn qdﬁté>"
L will be Pilled alternatsly “ from the tuo: lists.
BRI By thu lattar dated Pst Dctnber, 1935, it was

L dsc1dad to 1ntroducs a quota system in. sanlorlty for- the

purpose oF phomotlan to tﬁa post DF IDSDBCuDr oF Income

Tn accnrdanca-uxth the proposed amnndmant'-'

fi1~u'ﬂﬁ"u;;h to tha Rules. _Jt uas deczdsd o le up 2 quota for the”
>?;%:~34'3i='ﬂ‘ 4'm1nlsteblal cadres (SuparVJSBrs Grades oy and II Hsad

larks, Tax" A551stants, and- Uppar DlVlSan Clarks) and

I:Stanugrapher Grnup in. the ratlo of ©32 1y l.E., three o o
’ vacanc;es for mlnlsterlal group and one For stanographar
group For Fllllng up the =antire promotlcn quota 1n the-

cgdre of - Inspactor oF Income Tax. This quota uas
': appllcabla for Fllllng up one-thlrd vacan51as -of Dromotlon It

on the basls of sanlorlty-cum—marlt and also for fllllng

up the other cne—thxrd vacanC1as on the bcsls of the
'i date/y~ar oF passlng.v These 1nstruct10ns uer= to be
- a:allcable wea,f. A4 1d.1°85 It vas addad 1n tHe letter
~'£hat the nul=s ‘of "1955 were bsing ameﬂded..
5.: | The Ryles were. aﬁsﬁd=d by notlflCatan dated ETh
September,'1986 uhich.ua; oubllshnd in. the aazatte c<
India on 20th Septambar,.1985. The amendment uvas givzs | ‘. 3
retrospactibé sffect From 1,10,1985, i.z., the date of
" tha lettar mentioned: abovss - According to the émandzs::
Supérviscrs, Grade I sng Sreds 11, Hzad-Clerks, Tax

fseistants, =nd JOCs i5i=sistzrial Cadre) d StenogT o= S

"
(o]
W
o
t
l
o
)

Grade 1, Grade 1l zn~ Gzzds III {Stenographer

O—
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- Tax. T

Anadxn—u;snyAin tnn aupntain lzsts fur sach” cadra. ‘In .~F”

T threw ysnmi?:f

qna.llfiad fm the: Wt;l nx-nacﬁ.nn Aor InCeNte-

of all such qnalifind candidat-s shnll be arrang-d

the first list, namesznf all the quallflaﬁ candldatas h
Féllinéﬂin»a cadre, -shall. be arrangad .in order of
seniprity in thn:ds;artmsnt.. In the sscond list, the
names of all-the qualifisd persons falling in e cadrse,
shall be arranged accarding to the date ar, 23 the cass
may .bey the year uf passing the dnpnrtmsntal cuupstl.iv-
axqﬂinatiqp, pznviQeq that the.persons who -pass the

axamination on the same dats shall be arranged according

“to theiinséninzity;iﬁ'tha:ﬁ!paxt!-nt.,-Qn"tha;lpﬂtgzmigg

of persons in the -said lists, relating to sach cadre by
the Dspa:tmentAPromotion Committes, the names of all the
selecied candidates shall be arrangad in two Select Lists
in tha tatio of 3¢ 1, ons containing the namss of the
persons from both thé cadres unrthe basis of seniority,
and the other contaiéing the names of persons from both
the czdres on the basis of the date or, as the case may
be, = yzar of passing ths departmental axamination,
Vacancizs in the promotion gquota shall be fillsd from the
said o Selact Lists in such a mannsr that the ratio of
3:1 ic @asintained betwsen the Ministerial Cadre and the
Stenoc—aohers Cadra.

Ee in the Explanatory Mamorandum accompanying the
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tion wnersby the Rulas wers smanded, it uwas
menti-——=d that the amandmant was mads following

rz== cua—zzilicne from Ens Steff sids, It was also zdded
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f‘n.\‘nw - > - o

s that thay are antltled to prumot;nn tn the post of Inspector ui;

Jfof Income Tax in accordan:a u1th the proulslons of the>” -, ¢

A:_Zunamanded Rulss. Anallcants ln DA Nos. 329/B7zand 402/87 .gn

T'have also prayed for quashlng tha nctlflcatlon datad

2& 8. 1985 uhs:aby tha Rulas uare amanded by thn

gssppnﬂant@.'7'“

,.empurary.pusts oFf

e LeLa T other posts for 'mplemantlng thaipruv;51ons of Sactxoﬁ

J33‘B”9ﬁ’t. “Incoms Tax et ‘That questlon arrslng forki

" considaraticn ié~uﬁ$tﬁar”tha'p05ts-are‘to be Flllad in

‘accordanc= Ulth ‘h= unamandad Rules or ‘the amended’ Rules.

1 - . -‘_J‘ -,ii's;fﬂ B In o. A.661/86, the Trlbunal had passed an- ordsr %;

JT' ) o ©. on 1.9, 1986 to th= eFFact that - it is not adv;sahle to g?
z a " stay the D.P.C. pruceadmgs and that; it may be- held to- 1£

j .‘conslder all Ellglble Candldatﬂs.nln accordanc= u1th thé . %Z'
: L E E “.'g Rules' ThlS u;s ctarlfled in the subsequant order datad %

'L s o 12:9,1986 as Pollows:- ~ - 0 . o

"In maklnm ‘the order dated 1 9.1886, uwhat the S

C e Tribunal intendad was that the D.P.C. may be - o

L T . -hald tc consider all eligible candidates in 5
' - accordancz with ths Rules as thay stopd on :

. that day. If thz respondants intsnd ‘fo’'follou
any ‘ather Rule, -they shall not de. sc unless
they obtain orders of- thls Trlbuwal n

AD{ ‘ Tharaafyar, the Rulas uvere amendad and the ’

:fésbéﬁ dents filsd NP-936/86 se°k1n~ vacztion of the

oréar dated 12.8.1986, zs D.7,C. was®==: 5s=14d in

accordance with - the amenﬂsd rulzs subiscc to the ultimate

weceBauy
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[0A-661/B6 -

R

"caﬁdidatas

/It 1s;claar that 1t‘uas aF

amand the Rules v1de thalr 1etter Gated

hava, houeusr, draun our attnntlon tn a

uhareby the llst oF allglble candldatns

t=r the respondents dec1q_

_1 10 1985 that'

'actlon to Flll‘up.'

tha posts.soon aft°r they uere craated.;

aré-sénctionad-ﬁi

"nothlng to ind cafo;;g

no*e dated 8, 8.1986

For thn prcmﬁtlan

“gf lnspectors from Nlnlsterlal Cadre and Stenographers

and

Eadre,

.dates were

B L i R

a .separate list. of the rsserved category candi-
sought to be c1rculated among “the allOlblE

with the adv1c= tHaL th,y should chack the

esselony

The appllcantsyln - :

I

L




' O’Kapou_jth
vhnxvil:arned ccunsal Fom

Thls uas danled by the

ntsy. :Snt BaJ Kumanl , 

tﬁé-stay ordar datad 12 G, 1986 and mp-vs/s7 Flled by S .
the appllcants For amandlng tHa D.A. For challenglng the ‘
’lreérospectlva DpBratan ‘of the :amsndad rules._ :
£ | S L P Thp learn=d counsel fer both tﬁe part1=$ héve
'rellad uoon a catena of authorltlas in rsspec»vof thelrz‘

"*-‘;:_-‘t:;-
raspectlve contertlons. ST :

15, - In our oninionj tha dec1=10ns relled uoon by the L

. L ; « &

- . DR 1=arn=d counsol Far both the partlas are dlstlngulshahle
‘as _none df tha i's dlractly ralevanu tn he:lssue a:lglng,

fur :oncldnratln‘ 'in thezse’ aD:llcatlons. Th= 5asic issu=

is. uh=tha; the ==olicants have.a vested rlght to promotlon

to the posts Séncfionad vide -erder dated 29.?.1986, and
uﬁ=ther thsss'::s:s are to ba fllled :up under the unamended

or the amsnded E.3ss, “In'cass the applicants havg a vestad

#Z.sse rziie= L—— nv the laztned counsel -of Applicants:
¥,%. R2ngaizh  :-. 3, Srinivass Szg, 1583 {3) SCC 2843 '
Zx-fajor N.L. aghal Vs, B0.3., aArmed Forces, Madical
Szrviczs, 1972 2 6283 and ~x—Capt KeCo. Arora and Another
Js. Stats of +.szna & Crs.,1984(3) SCC 281,
Tse=s rolisd »-on by the learned Counssl of the Rsgpondants
L. 1.7, 1868 3L 18, 124; h.l.-e 186E 5.C. 575; and
Ae IeTie 1961 S.-.. 1034

o e

e TR ViUV e o e p———




T. i Kapur Vs. Stats of Haryana, 1986 (4) SLR 15,).

':rloht accruad to offlcars under the prsv1ous rulns 1n the

".Qmatter of det=rmi atlcn of : th°lr ssnlorlty,cannot be

taken uay.by retroso=ct1ue amandmnnt (ulde P.D Aggarual

Vs, - Stata of . u P., 1957 (3\ :,cc 622) lin P, 2. Aggarual'

case, tha 5upr°me Cnurt 'allsd upon tha Follouzng
obsaruatlons in T. R. Kapuv‘ case.-.f '~,1 -:' .o

‘ "It is uell setziad that the pouar tn frame
- .rulss.to ragulate “thEe chGlt’Dns of servi
. %" the oroviso to Arciziz 309 of the Constituzion :
. ' ‘carfies with it the oouwstr to amend or alt=zr the
’ ‘Fules ¥ith .2 Tetrosc gz tive of fects B.5. Vzdhera
.. . Vs, Union of India. 2 Kuymar Ys. Union ot

= . K, Nagaraj ¥Ysc 3tz A.Ps and State UF
. Ve, Triloki Math Kncsa. ' It ie sgually ¥
'settlcd that- any rute U1LCH affects tha rl,ﬁt of

a. person te bs consizdsred for: promoticn is =2
condition of sarvi _.zlthough m=re2 chances af .
promotlon may not It may furthsr be ==a=ted
that any autherity r---:xx::=t:=>n‘l: to lay doun Jusll—
fications fe ToRT is also comn_beﬁ
change
qualif-
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Nnre chances f Dramoclen are not hauaver - condltlonb

Th=re 1s no statutory rul‘= stlpulatlng that

a consc10us pollcy

oL, was not conwone: 3=Fnra the Rul:s ware

o actdglly aﬁ=1ﬂ=d by notlflcatlon dat=d BL9, 198o. In

g uieq of th-s_ ya'a.s of the- oplrlun that the f1111ng up .

" of the posts in atcecdanca thh tﬁ- nrovisions. GF the

hols that -

P 1t P

pcsts of Inspactorc nf

dac1slon v1ds ﬁall 1=tt=r Jaued 11‘4.1985 ‘to aﬁand the-ng

—,



‘
'
kl
i
'
+
8
3

. e 5

o AR Ka K
‘Vica-Chair

' A . - -
g vt V7 " ER
B -
v
'
-
.
0
. . \ f
)
-
'
'
pats S e

artha) -

man (Judl

B i
'

i x

4 §




