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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI,
0.A. 314/1987. Date of decision: qugust 25, 1992,
shri rateh gingh L eee Petitioner.
Us,
Union of India & Dthers eee Respondents.,

CORAM:

HON'BLE MR. JUSTICE V.S.MALIMATH, CHAIRMAN.

HON'BLE MR+ I.K. RASGOTRA, MEMBER (A).

For the petitiocner vea Shri R.L.Sethi, counsel,
For the respondents T None.
JUDGMENT  ( ORAL )

'( BY MR. JUSTICE V.S. MALIMATH, CHAIRMAN )

The petitioner étarted his career as a Stenographer
~In due course, he was promoted as 0ffice guperintendent
in the.Directorate of Preventive pperations under the

Central Board of gxcise and Customs.on 13.8,1981.,

In due course, he ha§ also been promoted as an

Administrative Officer with éffect from 15.9.1986 in

the scale of Rs.2000-3500. 1In this pefition filed

on 10.3.1987, the petitioner has prayed for a .-

direction to the respondents to revise the present pay
, scale of the 0ffice Superintendent of ﬁhe Difectorate of

Prevgntive gpe;ations bn par with thevcounte;parts

other
" working in the/Directorates/Collectorates of the
Department. There ié ancther pfayer tc direct the

respondents for payment of salary on the basis of

revised scale of pay admissible to the gffice Superintend-

Q// entsworking in the Directerates/Collectorates in the
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.Department v.2.f. 13.8,1981, the date on which he uas

promoted. There is a further prayer to direct the
respondents to fix the salary of the applicant on ﬁar,
if nct above, with his juniors.

2. The pay scales uere revised on the r ecommendations
qf the Third Pay Commission with effect from 1.1.1973,
o far as the post of DFFice_superin?endent of the.
Directorate of Preventive Operations is concerned, the
revised pay scale was fixed at RS.SSO-QDO. It is

the casé of the petitioner that as regards pffice
Superintendents-of other Directorates, viz., pirectorate
General of InspectionAand Audit, customs and central
Excise, Directérate General Revenue Intelligence,
Directorate of publications, pirectorate of 0 & M
Services and guperintendents of ssveral other sister
Directorates/gollectorates, the scéle of pay at Rs.700-900
was prescribed., The petitioner's case is that as‘the
duties and responsibilities attached to the post va
Office Superintendent of Directorate of Preventive

Operations are comparable to the duties and responsiblities

~attached toc the pffice Superintendents of other

Directorates referred to above, there is no justification
whatscever for fixing a lower scale of pay so far

as the post of gffice guperintendent of the Directorate
of Preventive QOperations is concerned. 7In cther

words, the complaint is that there is discriminétion

in regard to according Gf.louer pay scale to the

petitioner which is violative of Articles 14 and 16

\(/of the Constitutione



3e The respondents have pleaded that the pay scales

havé Bgen reviseq in_accordance with the recommeﬁdations

of the THirdiPéy Commission with effect from 1.1.1973

after taking into consiqgration all relevant Factors;

The reasan For.éccording a louer sca;e of pay for the

post of Office Superintendaﬁt in the Direetorate of

Prevah£ive Dperations.has been furnished in the counter;A

aFFidauif. It'is stated that the scale of Rs,700-900

was recommendéd for 5upervisory-Level‘I posts which were

filled Fhoﬁ Supervisory Levei II posts in the scalg of

%.550-750; Iﬁlregard t0'3upervisor§ Levelll posts

which were filled from Supefuisory Levél”;II posts, a

lower scale of fs5,550=-500 uas'recohmended. In other

words , thé difference in the scale of pay is sought

to be justiFi;a én the-grouna thét the Office Superingendeﬁts

of the Direﬁtorate of Rreventive Operations came to be

promoted from the posts falling under Supervisory Lev?l 111

category carrying the scale of %.425-7Du<uhereég-the ﬁosts

of QFFice Superintendents in othe:~Diféctorates were

filled- up fromiﬁupérvisory'Lével II-posts carrying a -

higher scale of pay of Rs.550=~750, It is not possible to

take th@ view that the sourcé From which the promotion

was accarded is an irreiévant Féctor in the matter of

prescribing the appropriate scalg of pay for the promotional

post.,. No éatis?actory material is placed to show that the

duties and reéponsibilities attached to the post of Office
/

Superintendent of Directorate of Preventive Uperations are

4’ similar to those attached to the corresponding post L
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"in other Directorates. e have, therefore, no hesitation

in holding that according of a lower scale of pay for

the post of Office Superintendent in the Directorate of Preve
tiveﬂﬁera&iéégfis not discriminatory and violative of
Articles 14 & 16 of the Constitution of India.

4o As regards the grievance of the petifidner that

he should be given the same or.higher scale of pay fhan

that fixed for his juniors, it has to be stated that

there is no foundation laid down in the Pleading. The
petitioner cannot compare himself with the Office
Superintendents of other Directorates. It is not the

case of the petitioner that any person junior to him

in the Directorate of Preventive Operations has been

gven highér pay scale than the pay scale that has been
given to him. Hénce it is not possible Lo acceds to the
second contention either. Before concluding, we would
advert to the argument of Shri R.L.Sethi that in pursuance
of the work study made by the 0 & M Directorate, a seniority
list uas p;epared as per Annexure A=1 in which Superintgndent:
of all the Dirécto;ates have been included for the purpose
of a common seniority list, The study of the 0 & ™
Directorate and the preparation of common seniority list
clearly indicate that the Department itself has now come

to the conclusion that the Cffice Superintendent of the
Directorate of Preventive Dperatiohs is on par.uith the
foice.Superintendents of other Directorates, 1In the .reply

filed by the respondents, it is stated that no final

*/seniority list was prepared and Annexure A=1 was only a
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proposal made on thch no decision has been taken. It is

" also submittpd that Ehe’common seniority 1ist has not
much relevance so far as the Fixation.of pay of (Office
Superintehdent‘of.Directorate‘qf Preventive 0Operations
is concerned. The very language of the preamble to
Annéxure A=I makes it clear that the seniority'list was
a draft seniority list and the vieus/reactions.and'
consultation with the concerned asscciaticns were invited;
It is, therefore, obvious that it is only an attémpt

-made to prepare a combined seniority list of Office
Superintendents. ‘No final decisicn has been taken in
that behalf. Hence it is not possible tc take the view that
the Department has taken the decision that the Superintendent
of all the Directorates be trated on par for the purpose
of according the.same pay scale. For the réasons stated

abeve, this petition fails. No costse.
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(I.K. RASGDQéA) j | (VeSe MALIMATH)
MEMBER(A) CHAIRMAN

;ks

260892



