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IN THE CENTRAL ADWINISTRATIUE TRIBUNAL
principal bench.: new DELHI

Q.A. No.310 of 1987

Dated at Neu Delhi the )l ^ day of February, 1994

Hon'ble Shri 3. P. Sharma,Member(3)
Hon'ble Shri B. K. Singh,nember(a;

1. Shri Ramesh Chand Sbarrqa
S/o Shr-i D. N. Bharduaj
R/o lJZ-36, - Palara Village
NEut DELHI

2. Shri S. K. Bharduaj
S/o Shri D* N. Bharduaj
R/o IJZ-36, Palam Village
NEU DELHI

3. Shri Azad Singh
• a/o sb-a/gg II

Uikas Puri
NEW DELHI

4* Shri Gopal Ram
s/o Shri Wool Ram,
r/o 122/C, Sector lU
Pushpa Uihar
NEiJ DELHI

5. Shri P. D. Wathur
S/o Late Lai Bahadur
R/o X1/115(98)
ye St Azad Nagar
DELHI

6. Shri Satinder Kumar
s/o Late K. S. Ahluu/aUa
R/o C-42, Shakti Nagar East
DELHI

7.- Shri Inderjit Singh,
s/o Late Gobind Singh
R/o A-3/2a7, 3anakpuri

- NEiil DELHI

8. Shri Dm Park ash Madani
s/o Shri Banarasi Dass
r/o House No. 1459-B
i^ohalla 3ation Ka
U.P.O. Najafgarh

• NEU DELHI ••• Applicants

By Advocate Shri 3. K. Bisaria

VERSUS

1, Lt. Gov/ernor
Through Chief Secretary
Delhi Administration . ^
DELHI

2. Sec^Jetary (Ser\/ic0s)
Delhi Administration
DELHI
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S/Shri
3. Bhoop Singh

4. S. P. Jain

5. Ram Rattan Sharma

6. Park ash Chand

. 7. Khazen 5ingh

a.. Prem Raj Sharma

9 • K • C * Ran a

10. 5aroj Singh Chauhan

11. Dauiat Ram

12. D. S. Kaushik

13. Ajit Singh Ran a

14« Qehari Lai

15. Laxmi Chand

16. R. C. Rana

17. L. R. Saini

IB. Suraj Singh

19. Salbir Singh Sharma

2 0. Kartar Singh

21. Jagdev Singh

22. Kundan Singh

23. Umrao Singh

2 4. G. R. Adhlochat)

2 5. K. B. Bharduaj

26. Jagdev/ Kumar

2 7. Jagdish Singh

28• Ganga Suarup

2 9. Rishal Singh

3 0. Sarup Singh

3 1. S. P. S. Raual.

32. RafnBhaJ Gupta

33. Karan Singh Yadav

3 4. Jagmohan Praaad

35. R. P. Kaushik

3 6. PrataP Singh

3 7. Ranuir Singh

38. Baldsv Prakash ... Respondents

(Address of Respondents No.3 to 38 -
to be serv/ed through Respondent No.2)

By Advocate i*Is Ueana Kalra, Proxy for
Smt. Git a Luthra ^

\l^ Contd...3
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ORDER

I • ' /

Hon'ble Shri B» K. 3ingh« l^smber (<a)

This 0*A.Mo*.310/67 Shri Ramesh Chand Shar.ma

and others as.applicants and the Lt. Governor of

Delhi and others as respondents, has been filed

against the Order cjated 19/24 December, 19B6 promoting

227 persons including respondent No*3 to 38 on. the

recommendations of the Departmental Promotion Committee

(DPC) on regular basis as Grade-ll(executiy/e) super-
I

ceding the applicants in regularisation and seniority.

2. The admitted facts are that ^ the Delhi

Administration Subordinate Service consists of tuo

cadres - (a) Executiwe, and (b) flinistrial. These

are governed by the Delhi AdJninistration Subordinate

(Executive/Miaistrial)Service Rule,1967^effective

from 10.2.1967.

Rule 3 .sub.T:sao.tix>n-2 ... provides that each

service shall have four grades namely, Grade-I,

Grade-II, Grade-Ill and Grade-IU.

Rule 5 provides for the initial appointment and

aulenS provides for the methad of promotion/pecruitment

in the different grades, i .Rule.i5(ii} deals with

recruitment to Grade-11.

<

3. In the. present O.A. ue^. are concerned with the

filling up of vacancies in Grade-II(executive). The

vsacancies in Grade-II ^executive) as per 1967 Rules

Cantd...4
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are based on 'Rota-Quota' 3y.stsm,

1st Uacancy -- By,direct recruitment

Snd.Wacancy — By promotion on the basis of seniority
3rd.Vacancy ' -- By direct recruitment

4th l/acancy — By promotion on the basis of merit
to be determined as a result of
examination.

4. Substantiv/e appointment to the grade shall be

in order of seniority of temporary cadre officers of

the grade on the recommendations of the DPC except

when, for reasons to be recorded in writing, a

tempoJTary cadre officer is not considered fit for

V.

such appointment in his turn.

5. Rule 26 deals uith the seniority in the cadre

and rsads ..as linde.r; l j

"26. Seniority? The inter-se-seniority of the
members of the Service appointed to any grade
substtantiuely or in a temporary capacity
under rule 5 shall be determined in accordance
u/ith the principles laid down in. the Delhi
Administratation (SeniorityJ Rules, 1965

P •

6. The applicants and the respondents No.3 to 38

belong to Executive Oadre grade-Il.

7. The applicants initially joined the service in

\

Executive Eadre Grade-IU» After qualifying the departmental

they uere
competitive examination/promoted to Grade-III (executive>

and uere subsequently promoted to Grade-II(executive) on

purely ad-hoc basis vide order dated 16th April,1S83.

subsequently
8. Respondent No,l3, Shri Ajit Singh Rana x.% . • filed

a writ petition before the High Court of Delhi for

/ • Contd..»5
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quashing of the seniority^ list, Hon'bie Mr Justice

3. 3. Chadha dismissed the urit petition vide

Judgement dated 29th February,1960, Being aggrieved

by the judgement, Shri Ajit Singh Rana filed an

appeal No. 166 of 1S80 uhich uas heard by a Division
\ -

Bench and the Judgement uas pronounced on 1st February,

1985 allowing the appeal and setting aside the orders

of the Single Bench uith the following observations:

"ye, therefore, set aside the judgement of the
learned Single Judge and strike down the seniority
list dated 8.5.1978 and direct the Delhi
Administration to revise the seniority list giving
credit to the petitioners for their continuous

/ officiation in Grade-Ill from the date of their
initial appointment in that Grade. IJe hope that
the new seniority list is finalised without any
further delay."

9. In the light of the judgement of the Division

aen9h mentioned above, respondent^ No. 1 &2 issued

an order on 19/24 December,1986 promoting 227 on
s * '

regular basis as Grade-II(executive). In the said

order respondent No.3 to 38 have been regularised

in Grade-II while the names of the applicants have

been omitted, involving the supersession of the

applicants.

-10. The relief prayed for tayi the applicants .sris:

the applicants may be regularised with effect
I - '

from the date of their initial appointment in

grade-II(executive) and be given due, seniority ^

accordingly.

Co nt d. • • 6
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11# A notice uas issued to the respondents u/ho

filed their reply and contested the application

and the grant of relief prayed for.
I

12. Ue heard the learned counsels - Shri S.K. Bisaria

for the applicant and Ms l/eena Kalra, proxy counsel for

3mt. Gita Luthra, counsel for the respondents, and

perused the record of the case.

13. The learned counsel for the applicants argued

that the applicants ha\ye been continuously afifici^ting

from 1983 and ha\>e acquired a vested right in their

post and have claimed for regularisation since they

have been working on an officiating basis for the last

eleven years or so.

14, Aperusal of the records shows that the stay

uas granted against the reversion of the applicants ^

on 23.7.87 when the applicants h^d conipieted only

4 years of service in an officiating capacity. The

remaining period is on account of the stay granted by

this Hon'ole Tribunal. The integrated seniority list

as on 4.12.90 of officers appointed under Rule 5, 6 S.

19 to Various posts and in Grade—III of Delhi

Administration Subordinate Service Cadre uas revised

as a result of the judgement of the Hon'ble Delhi High

Court on 9.1.87. In the relief prayed for the applicants
I

have not challenged the seniority list published by
1

the Delhi Administration. They have simply claimed
• i

Contd...7
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ragularisation against the post on which they have

bean uarking purely on ad-hoc basis uitth effect from

1983. Their initial appointment to Grade-IU u/as on

different data's from 1970-72. They mere promoted

to Grade-IIl(axBCUti\/e) on different dates between

1975-79 after qualifying in the departmental
;

competitive examination. They were promoted as

Grade-II (executive; on 1o/4/l:9S3 4 on ad-hoc basis.

Ryla 26 has bean'amended as a result of the verdict

of the Hon'ble Delhi High Court and a new Rule 26 uas

notified on 12th July,l9a5. The order No.F.lQ(7;/82-S.II

dated 16th April»l983 reads as folldus:

SThe appointment shall be subject to the orders
oiP competent authority revising the inter-se-
seniority of the personnel in the feeder gcade.
The above officials will itsot be entitled to any
benefit for purpose of seniority and uill have no
claim for regular appointment to this or any
equivalent post oh the basis of this order."

The two grades Ministiial and^ Executive were merged

by Notification dated 4.12.1980. The notification

dated 4.12.1980 uas challenged in the High Court of-

Delhi and subsequently in the Hon'ble Supreme Court
\

and the ..;.Speeial- Laave--'̂ -Pat it ion "'uas-- dismissed

an 12.8.1985 upholding the validity of the order passed

byi the Division Bench of the"Hon'dle Delhi High Court.
I

During the pendency of this writ petition ana 3.L.P.,

the Administration had no option but to make appointment

of the applicants to meet the functional requirements on

ad'-hoc basis to the £xecutive and Ministrial cadres.'

The final seniority list of officialsappointed to

Grade-III(Ministrial^) cadre for the period prior to
Co nt d •. • 8
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4th December, 1980 uas issued \/ide No«S/l/SS-JSC dated

2nd January, 1987, The final seniority list of officials

appointed to Gra-III(£xecuti\/e) prior to 4th December,

1980 u/as issued v/ide, l\lo.F.5(3)/a5-3. II dated 30th

December, 1985. This is annexed with the counter as

Annexure R-5.

15. As a result.of sub-rule (3) of neu Rule 26

notified on 12,7.1985, the integrated seniority list.^ ,„

of officials appointed prior to 4.12.1980 in Grade-Ill

of the Delhi Administration Subordinate Service was

iissued vide No,F.5(2)/87'-33C dated 9th . January, 1987,

A copy of the said integrated seniority list is annexed

as Annexure R-6 to the counter. Before the judgement

of the Division Bench of Hon'ble High Court of Delhi and

rejection of S.L.P., the present applicatns uere at

the follouing serial no. of the seniority list:

Name 51, no. in the list

1. Shri Ramesh Chand Sharma 339

2. Shri S. K, Bharduaj 352

3. Shri Azad Singh(SC) 360

4. Shri Giopal Ram (SC)- 361

5. Shri P. D. Mathur 342

6. Shri Satinder Kumar 346

7. Shri Inderjit Singh 350
•8, Shri Om Prakash Maidani(SC)- 358

16. Sdbse'qbehtiyl'as a result of the revision of

seniority list in the light of the judgement of

Hon'ble Delhi High Court and the rejection Of the

S.L.P., .aPF^is^nt s are nou at serial no,;

'// -•
Contd...9
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1. Shrl Ramssh Chand Sharma

2. 5hri 3. K. Bharduaj

3. Shri Azad 3ingh(iiC)

.4, Shri Gapal Ram(5C)

5. Shri P. D. Nathur

6. Shri Satinder Kumar

7. Shri Inderjit Singh

8. Shri Qm Prakash Maidani(SC)

3838

3948

3844

3852

3936

3942

3946

3842

17# The reviaon in the seniority list has doun-

graded the applicant^'?; position by mare than 3000

placiBS belou others. It has been dearly stated by

the respondents that the applicants were just given

ad-hoc promotion in the exigencies of public service.

These were just 'stop-gap' arrangements to meet the

functional requiremants of the administration 0id it

does not confer any right and the reversion in such a.

Case be resorted to without any shou cause notice or

without any enquiry. A government servant acquires his

right in respect of a post when appointment is in

conformity with the rules and'the competent authority

uho has pouer to maKe rules under Proviso 3Q9 is also
t

empouered to modify rules as in the instant case as a .

result of the verdict of the Hon'ble Delhi High Court

and rejection of S.L.P. by the Hon'ble Supreme Court.

The administration is under obligation to honour the

sanctity of the verdict of the Hon'ble Delhi High Court

axid in view of therejection of the S.L#P. by Hon'ble

Supreme Court, Delhi Administfation had no option but

to revise the seniority list.

Contd.••10.
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18. As ue have stated above, the applicants uere

promoted only on ad-hoc basis in 1983 and are

continuing in that capacity because of an interim

order passed by the Principal Bench. This

officiation does not confer on them any right. They

have encroached on the rights of those direct recruits/

promotees uho are due for appointment by direct

recruitaent/promotion against these posts. The

Delhi Administration, as a result of the interim

order, have been compelled to maintain the status-quo

against the rules and against the seniority list

prepared as per direction of the, Hon'ble Delhi High

Court.

19'. The wording of the appointment of these

applicants reveals that it was purely an ad-hoc

arrangement during the pendency of the urit petition

in the Hon'ble Delhi High Court and subsequently the

S.L.P. filed in the Hon'ble Supreme Court which uas

finally rejectea. It is only after this that the

seniority list uas revised in 1987 and ths regular

appointments against ths vacancies were made. The

present applicants who have been placed at the bottom

of the list of the seniority, cannotdaim to retain

these posts by encroaching on the rights of others

against the statutory rules.

20, We do noTfind en y merit in che contension

• f the learned counsel for the applicant in regard to

fj/ Contd.»..11
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regularisation. Regularisation can take place

dn the basis of the seniority and the seniority list

has not been ohalienged here. This seniority list

has become final as a result, of the \yerdict of the

Hon'ble Delhi High Court and the rejection of the

S.L.P. filed in. Hon'ble Supreme Court. The purely

temporary and ad-hoc arrangement uould automatically

be daemed to haoe lapsed the day the seniority list

uas made final- There may be an element of hardship

in their case, but they have already drawn pay scale

an,d allowances for practically 11 years against posts

which they.uere not entitled to hold*

21. Thus, the application is dismissed as devoid

of merit.

The interim order passed by this Tribunal

• n 17.3,1987 uiH stand v/acated. Costs on parties.

dbc

' 1 '̂ -

(a, K^^ingh) P* 5harma;
Member MemberCJ)


