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quarter in his own name on 23,10,86 to the IOW, Maintenance

: 2 3

Office, Baraut, Northern Railway. This application was
forwarded by the IOW to the AssistantlEngineer, Shamli wﬁo.
vide order dated 1.1.8%, allotted the said quarter to the
applicant and directed necessary recovery of rent from the
salary of the applicant., A sum of R, 150,00 for the month of
January has already been recovered from the salary of the
applicant vide orders at Annexure C to the application,
Haviﬁg got the allotment in his name on 1,1.87, the applicant
left for his village on 2.1.87 to get his family to Delhi,
Whenlhe returned on 8,1,87, he found that his lock had been
broken open‘and that one Shri Jagdish - respondent no. 5 =
working in the office of the PWI had oécﬂpied the house.

The applicant reported the matteflto the local police on
9.1,87 but the police informed him that fespondent no, 5 had
also produced an allofmeﬁt certificate dated 14,1,87 before
the police. As respondent no, 5 had also pfoduced one
allotment letter in his favour, the police refused to
interfere in the matter and asked the applicant to seek
relief from the depariment, Thereafter, the applicant
applied on 15,1.87 to the DSE, Office of the Divisional

Rai lway Manager, New Delhi for getting the quarters vacated
by respondent no., 5. The applicant simultaneéusly'on-
16.,1,87, filed another application before the Divisional
Railway Manager tb get thelmatter examined and get him the
possession of Cuarter No, M-12., The Eiectric Superintendent,
Train Lighting Coaching, Delhi also confirmed the applicant’s
stand vide letter dated 22.1.87(Annexure F), wherein he
requested the DSE(I) Divisional Office, New Delhi to get the
guarter vacated from Jagdish who was in unauthorised
possession of the same., Instead of taking action against
respondenf no., 5 and getting the quarter Qacated, respondént
no. 4 cancelled the allotment in favour of the appliéant on’
cooked up ground that the applicant had given wrong
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declaration that the said quarter was in his possession

a2t the time of the DllCiLlOﬂ. Against this order, the
applicant has filed the nresent apnlwca ion tfo the

2. It is the case of the applicant that Shri Janak Raj
who was living in Quarter no., M-12 DSA, Shahdara was his

near relative and that he hac been living with him in that

UQ

house since May, 1986 after the applicant’s father expired

on 14.1.86 and that the house was allotted *to him on 1.1,87

turn basis, He has stated that the

house in question was under the administrative control of

“iorts and whenever a house vas vacated or

allotted, it was the IOW who would take possession of the
houses and hand over the houses to the allottees, TFirstly,

there was no justification

3
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cancel the alictment alletted

to him by the competent authority and even if such an

altofment had to be cancelled, he should have been given an
opportunity b efore such cancellation, The order of

cancellation is therefore arbitrary and malafide, In the

cancellation order dated 30,1.87, issued by the Assistant
Engineer, Shamli, it has been stated that the allotment in

favour of the applicant is cancelled as he gave wrong

declaration that the said quarter was in his occupation

z

as intimated vide his application dated 23.10.86, whereas

.

I3

the guarter was not in his occupation.

5\ R
3. In the counter reon 13 filed on behalf of respondents

1 to 4, it has been stated that the applicant was not
staying with Shri Janak Raj who had been allotted railway

cuarter M=12 at Shahdara and that after his transfer to

h=t

-~ e . R
Jammu Tawi, he handed over the guarier on 30.,12.,86 to inhe

representative of the department, viz., Shri Senmukh Singh.

T+ has been further stated that even if the applicant ever
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with Shri Janak Raj, it would have been only as

and that Shri Janak laj handed
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2 guest of
over vacant possession of the gqua rter to the departnent
on 30,12.86., The respondents admit that by inadvertence,

the cuarter was allotted to the appleant on 1.1.87 based

has been Surther stated that the amount of 5. 150.00
deducted from the salary of the applicant on the basis
of the order dated 1,1.87 was also done on the basis of

wrong declaration of the applicant. +he quarter in question

was in fact alletted to respondent no, 5 on vacation Dy

applicant was based on misrepresentation by the apnlicant,

it was rightly cancelled,

4o ~ The rvespo ndents have filed threc letters, One is
the allotment letter by the Assistant Engineer in favour of
respondent no. 5 allotting him guarter no. 12 on 27.12,86
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hanic. Another is a
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on vacation by Shri Janak Raj,

t
1etter from Shri Janak Raj, Motor Mechanic who was in

<

occusation of the guarter concerned till his zransfer to

Japirt Tawi. In this letter addressed in Hindi to

"Karya Nireekshak”, Northern Tax lway, Baraut, he has written

that due. to his transfer to Jammu Tawi, he regj stg%;for
< de’//ﬁy\_/r\ fO I /U/L j/de;r rR A
his house being taken aﬁfy ana also'rentioned that there
YOV~
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are various fitting s in the house, Ther
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the same lctter by respondent no, 5 that he has taken over

the house with all the fiftings intact. This noting is

@]

dated 30.12.86. The third letter dated 30.7.86 is from

Shri Sanmukh Singh stating that the said quarter. bas been

acated by Shri Janak Raj, Mechanic on 30.12.86 and that
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the same has been handed over to Shri Jagdish, PWM on the
same date, Apparently, 30.7.3¢ is a mistake because it is
dated 30,12,86 and this is confirmed by the date given b

the signature of Shri Sanmukh Singh,

5 The learned advocate for the applicant has stressed
the hoxnt that these letters are all created later on
to justify occupation of the house by respondent no, 5 and

to deny the applicant his rights in a most arbitrary and

malafide way. It has been stated that Shri Sanmukh Singh

S
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was a PWI and he had no authority tc give possession of the

house to any

\C‘
0

one as this was the work of thelIOil. It has

also been stated that the lefter dated 27.12.86 allotting
the house to Shri Jagdish,PWM, by the Assistant ! ngineer
bears a number which relates to the

10V, It was,however, conceded

was working under the IOV,

b The point to be considered is whether the applicamt
had been ailo ted a house proper@y and having got the

allotment on 1,1.87, whether it could be cancelled without
giving him an opporiunity specially, as the rent had been

recovered from his salary for the month of January. It

Q,

s also to be examined how when the house had already been

e

1lotted by the Assistant Yngineer to respendent no., 5 on

27.,12,86, could be allotted again to the applicant 4 days

A

later on an out of turnm basis. According to the respondents,

Shri Jamak Raj vacated the house on 30.12.806, whereas

1

according to the applicant,

O

hri janak Raj had gone to
Jammu much carlier and that he was actually living in the
house even when Shri Janak Raj was liviné there. Shri
Janak Raj was transferred to Jammuy Tawi in June and he

fted to Jammu,

',.:.

had actually sh

7. "hether any reliance should be placed on the letter

of aliotment dated 27.,12.86 in favour of respondent no. 5



or not, it is quite clear that an out of

nade by the competent authority in fevour of

and this should not have been cancclled,

warranted, without ziving a fair chance

m » -
The aphlicant has enclosed photostat copics of telc

3. It is very difticult to establish

any conshiracy against the applicent by
raiiwayv administration. The letters of
well as to respondent no, 5

by the compe

wistalre has been made, It is alsc a f

5 is iving in th rai 1wavy i

5 iz now 1living in the railway quarter ¢
g month it is, however, cuite clear %

a house to the apnlicant and deducted house

rent atlowance from him, il was not opcn

allotment on

to cancel the

to the annlicant in case the charge was

is not A:cossa*y that the applicant shou
quarter no. M=12 at Shahdara, but he mus

allotment of a similar gquarter in that a

E.A.

of 30 cdavs from the receipt of th
have a large number of quarters

that one quarter can be allotted easily

Normally, the applica

quarter no. =12 which was allotted to him, as the

(R

wes done in an arbitrary way. It has, however

allotn

s ordern

Turn allotuent was

if canceliation was

to the applicant.

iept letter in favcour
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the same withouat ma'aing

chance to applicant to state

that therc has been
the officers of the

allotment to the

are heth issued

a prima

»

cncernced for the last
hat having allotted
rent and house
to the resvondents

any ground without giving a chance

applicant, Shri Hehar

At this stage, it
1d be rewallqtted
t be ccmpensatcd by
rea within a

neriod

P

hy the respondents.

and it is hoped
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established conclusively that respondent no. 5 broke open

the locﬁ of the house and entered the house unauthorisedly.

To neet the ends of justice therefore, it is directed that the
applicant should be allotted a house on an out of turn basis
within a month. In case it is not possible to allot a regular
house of the same category as M=12 within 30 days, some other
accommodation should be offered to him temporariiy within a

month of the receipt of this order by the respondents till a

a

re

{

wlar house can be allotted to him, but under all circumstances
the next house ialling vacant under that category should go

tc the applicant.

here will be no order as to costs.
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Vice Chairman



