
C3KT:.-'^ ADKilKISTrATIVB TRIBUNAL
rniKCIPAL BJZKCH, DZZLIII

Kcgn. y.o, CA 302/G'^ De-te of decision; 10.9.S7

Mehar Singh,
ICh ala s i j
Train Lighting
3CG Coaching
jelhi Ma.ixi Applicant

(Ms. Asha Jain Wadan ... Advocate for applicant)

vs.

1

J

Divisional Pailviay Manager,
No r t he r n ?^ai 1". •; a y, >I evj Le 1h i.

Divisional ^-Superintendent Bnginecr(I) ,
j.Office,
Northern I^ailvjay, wev; jclhi.

Northern Hailv^ay,
S ham 1 i Ds 11. Meer ut.

Inspector of ••orhs,
Northern Railway, Earaut.

5 . J a gd i s h, FV,7>1,
Norhin" under P.N.i.
Baraut. ^Respondents

(Shri Ra;-ian ^apoor ... Advocate for respondents)

cor;ai

Kon'ble Shri B.C.iMathur Vice 'v.nainnaii

ORDER

This is an aopiication under Section 19 of the

Ad;ninistrative Tribunals Act, 1905, against impugned

order no, VJ/~5/5MOL dated 30,l.o7 passed by respondent

no. 3 cancelling the allotment of CiUo,rter no. M-12 Type

I in the nane of the applicant. The brief facts as

stated in the application are that the applicant has

been v.'orlcing as a N.ha.lasi in the Station C'f'ice,

Liectric Train Lighting at Delhi since 2.6.1979 and

that he v^as staying in the quarter of one Shri Janah Raj

being railvjay quarter no. 12--H, DSA, Si-iahdai'a, Delhi since

Nay, 1906. After the transfer of Shri Janah Raj to Janru

Tav/i, the apnlicant, applied for the allotnent of the said
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quarter in his own name on 23.10.86 to the lOV/, Maintenance

Office, Baraut, Northern Redlway. This application 'wa.s

forv.'arcled by the IO\V to the Assistant Engineer, Shamli vjho

vide order dated 1.1.87, allotted the said quarter to the

applicant and directed necessary recovery of rent from the

salary of' the applicant. A sura of Rs. 150.00 for the month of

January has already been recovered from the salary of the

applicant vide orders at Annexure C to the'application.

Having got the allotment in his name on 1.1.37, the applicant

left for his village on 2.1.87 to get his family to Delhi,

When he returned on 8.1,87, he found that his lock had been

broken open and that one Shri Jagdish - respondent no. 5 -

working in the office of the PWI had occupied the house.

The applicant reported the matter to the local police on

9.1.87 but the police informed him that respondent no. 5 had

also produced an allotment certificate dated 14.1.87 before

the police. As respondent no. 5 had also produced one

allotment letter in his favour, the police refused to

interfere in the matter and asked the applicant to seek

relief from the department. Thereafter, the applicant

applied on 15.1.87 to the DSE, Office of the Divisional .

Railway Manager, New Delhi for getting the quarters vacated

by respondent no. 5. The applicant simultaneously on

16.1.87, filed another application before the Divisional

Rail\'̂ ay Manager to get the matter examined and get him the

possession of Quarter No. M-12. The -^lectric Superintendent,

Train Lighting Coaching, Delhi also confirmed the applicant's

stand vide letter dated 22.1.87(Annexure F),.. wherein he

requested the DSE(I) Divisional Office, New Delhi to get the

quarter vacated from Jagdish who was in unauthorised

possession of the same. Instead of taking action against

respondent no. 5 and getting the quarter vacated, respondent

no. 4 cancelled the allotment in favour of the applicant on

cooked up ground that the applicant had given wrong
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declaration that the said quarter wa.s in his possession

at the tiirti of the application. Against this order, the

applicant has filed the present application trfore the

Tribunal.

2. It is the case of the applicant that Shri Janak Raj

Tvho vjas living in Quarter no. U-12 DSA, Shahdara vJas his

near relative and that he had been living with him in that

house since May, 19 86 after the applicant's father expired

on 14,1.86 and that the house w'as allotted to h5.m on 1.1,87

by the competent authority viz., Assistant P.ngineer,

lilectrical on out of turn basis; He has stated that the

house in question \vas under the administrative control of

the Inspector of V.'orl-.s and vjhenever a house v;as vacated or

allotted, it was the lOVJ who would take possession of the

houses and hand over the houses to the allottees, Firstlyj

there was no justification to cancel the allotment allotted

to him by the competent authority and even if such an

allotment had to be cancelled, he should have been given 8,n

opportunity before such cancellation. The order of

cancellation is therefore arbitrary and malafide. In the

cancellation order dated 30.1,87, issued by the Assistant

Engineer, Shanli, it has been stated that the edlotm.ent in

favour of the applicant is cancelled as he gave wrong

declaration that the said quarter was in his occupation

as iiitimated vide his application dated 23«10,86, .whereas

the quarter was not in his occupation.

\

3^ In the counter reply filed ,on behalf of respondents

1 to 4j it has been stated that the applicant was not

^ staying viith Shri Janak Raj who ha,d been allotted railway
quarter M-12 at Shahdara and that after his transfer to

Jammu Tawi, he handed over the quarter on 30^12.36 to the

representative of the depa.rtment, viz.j Shri oanmukn oingh.

It has been further stated that even if the applicant ever
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stayed vjith Ghri Janak Raj, it v;ould have been only as

a guest of the allottee and tliat Shri Janalc I'aj handed

over vacant possession of the quarter to the dcpartnent

on 30,12,86.' The respondents admit fpat by inadvertence,

the quarter vjas allotted to the 'appllGant on 1.1.87 based

on his false declaration. But v/nen the mistaKe v;a,s found

out, the applicant vjas not allowed to occupy the quarter

and the allotment letter v^as cancelled on 30,1.87, It •

has, been further stated that th.e amount of Rs, 150.00

deducted from the salary of the applica.nt on the basis

of the order dated 1.1.87 v;as also done on the basis of

v.'rong declaration of the applicant, '--he quarter in question

vjas in fact allotted to respondent no. 5 on vacation by
I

Shri Janak Raj, The allotment to Shri Jagdish %vas

according to rules and on merit and as the allotment to the

applicant was based on misrepresentation by the applicant,

it vv'as rightly cancelled.

4, -The respondents have filed three letters. One is

the allotment letter by the Assistant l^ngineer in favour of

'respondent no. 5 allotting him quarter no, 12 on 27.12,86

on vacation by Shri Janak Raj, Mechanic. Another is a

letter from Shri Jamik Raj, Motor Mechanic vaho vjas in

occupation of the quarter concerned till his transfer to

Ja.rr.mu TciV'ji, ^n this letter aadressed in Hindi to

5'Karya Mireekshak'% Northern Railway, Baraut, he has vjritten

that due- to his transfer to Jammu Tawi, he reqxiestj!^ for

his house being taken a^4^ and alsoTe nxioned that tnere
are various fitting s in the house, ihere is a. noting on

the sa.me letter by respondent no. 5 that he nas taken over

the house vr th all the fittings intact,, ihis noting is

dated 30.12,86. The third letter dated 30.7»So is from

Shri Sanmukh Siingh stating that the said quarter, has been

vacated by Shri ^anak Raj, Mechanic on 30.12,86 and that
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the same'has been handed over to Shri Jagdish, P''M on the

ss-iTie date. Apparently, 30®7,S6 is a r.iistal<e because it is

dated 30,12,86 and this is confirmed by the date given belovj

the sxgnature of Shri Sanmuhh Singh.

5, The learned advocate for the applicant has stressed

the point that these letters are all created later on

to justify occupation of the house by respondent no, 5 and

to deny the applicant his rights in a most arbitrary and

raalafide way. It has been stated that Shri Sanmukh Singh

x'jas a PVJI a.nd he had no authority to give possession of the

house to anyone as this v/as the vjorlc of thelOVJ. It has

also been stated that the letter dated 27,12,86 3.11otting

the house to Shri Jagdish,Pi'Ji'.i, by the Assistant_ Engineer

bears a number which relates to the files of PVH and not

lOVJ. It was jhov.jever, conceded that'shri Sanmuldi Singh'
/

v/as working under the lOViJ.

6, The point to be considered is whether the applicant

had been allotted a house property a,nd having got the
allotment on 1,1,87^ whether it could be cancelled without

giving him an opportunity specially, as the rent had been

recovered from his sa.lary for the month of January. It

is also to be examined how when the house had already been

allotted by the Assistant -'-Engineer to respondent no. 5 on

27,12.86, could be allotted again to the applicant 4 days

later on an out of turn basis. According to the respondents,

Shri Janak Raj vacated the house on 30.12.86, wnereas

according to the applicant, "Shri Jana.k Raj had gone to

Jammu much earlier cind that he was actucilly living in the

house even '"/hen Shri Janak Pv.aj vja,s living there. Shii

Janak Raj was transferred to Jammu Tavji in June and he

had cictua,lly shifted to '-^ammu,

7, V.'hether any reliance should be placed on the letter

of allotment dated 27,12,86 in favour of respondent no. 5
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o.r not, it is quite cle£ir that an out of turn allotr-ient was

r.ade by the conpeteut authority in favour of the ELpnlicant

and this should not have been cancclled, if cancellation was

warranted, v.'i.thout giving a fair chance to the applicant.

•The ap!^licant has enclosed photostat copics of teicgrariis

and letters indica.ting his etddress as Quarter i\o. ;.i-12,

%i lv:ay Colony, Shahdara shovjing that he v;as in fact living

there. In any case, haA'ing issued allotr.jent letter in favour

of the apnlicant, cancellation of the sanie without na'-ing

nroper enquiries, giving a fair cnance to applicant to sta^e

his case would be considered arbitrary.

8. It is very difvicult to establish that there has been

any consnireicy against the applicant'by the officers of the

rail'-ay administration. The letters of a-llotnient co the

aDplicant as vjell as to respondent no. 5 are both issued

by the competent authority and there l-ore a pri;na facie

:-,iistahe has been made. It is also a fact that respondent no,

5 is now living in the rai Iviay quarter concerned for the last

8 months. is, however, quite clear that having allotted

a house to the applicant and deducted house rent anc. house

rent allow£'„nce from him, it was not open to "cne respondcncs

to cancel the allotment on any ground without giving a chance

to the applicant in case the charge wa.s that ae had i:iade a

false statement earlier. As such, the applicant, Shri Mehar

Singh, is entitled to a railway quarter. At this stage, it

is not necessary that the applicant should be re-allotted

quarter no. M-12 at Shahdara, but he must be compensated oy

allotment of a similar quarter in that area within a period

of 30 days froivi the receipt of this order by the respondents.

Railways have a large number of quarters and it is hoped

that one quarter can be allotted easily to the applicant.

Normally, the applicant is entitled to re-allotment of
quarter no. M-12 which was allotted to him, as the cancellation
was done in an arbitrary way. It has, however, not been
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established conclusively that respondent no, 5 broke open

the lock of the house and entered the house unauthorisedly.

To ireet the ends of justice therefore, it is directed that the

applicant should be allotted a house on an out of turn basis

within a month. In case it is iiot possible to allot a regular

house of the sane category as M~12 within 30 days, some other

accomm.odation should be offered to him temporarily within a

month of the receipt of this order by the respondents till a

regular 'house can be allotted to him, but under all circumstances

the next house falling vacant under that category should go

to the applicant.

9. There will be no order as to costs.

^ A
(B.C.Mathur)

Vice Chairman


