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IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. 0 A= 297/87 . Date of decision: 23,10.1992
Shri S.S. Saini eess Applicant

v Versus
Union of India through «.ss Raspondents

Secy.s Ministry of Home
Affairs and Others

For the Applicant eees Shri G,R, Matta, Counsel

For the Respondents " ewss Shri N,S, Mghta, Counsel

CORAM:
The Hon'ble Mr.P.K. Kartha, Vice CGhairman(J)
The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
" to see the Judgment? i -

%N

2 To be referred to the Reporters or, not?

JUDGMENT .
(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

~This applicationlhas bgen filed by Shri S,S. Saini
while he was working as Deputy Commissioner (Eicisé), Delhi
Administration, He filed an amended apmﬂication'by which
time, he had retirsd from Govagnment sgrvice on attaining
the age of superannﬁation. The reliefs sought py him are
the followingt=
(i) To sst aside and quash the notification dated

12;11.1é84 insofar as it rslatas to the appoint-

mant of the applicant to ths Selection Grade
dol
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u.e.r.‘zo;9.1993;

(ii) to declare that he is entitled to ha aﬁpointad
to ths Sslection Grade of DANICS uith effect
from the date any person junior to Him Was so
appointed in the Selectiﬁn‘Grade uith'conse-
quential begnefits of Figatién of pay and payment
of arrears; and

(iii). to direct.the respondents to appoint him to the
Ssléctiun Grade of DANICS with eFFecf from‘tha
-correct date on the Easis of his seniority and
from the date any person junior to.him was so
appoint ad uiﬁh conseguential bgneﬁits ﬁF fixatinn
of pay and paymaent of arrears,
2 We have gone througn the records b?iﬁhe Caselcarefully
and have hesard the learnad counsel for both the =narties, The
Central Governmsnt constitited a service called 'the Delhi
& Andaman and Nicobar Islgnds Civil Service'(DANICS) under
the provisions of ‘the Delhi and Andéman and Nicobar Islands
Service Rules, 1971 ('the Rules'), The DANICS has tuwo
grades, Viz., (i) Grade I (Selection frade) in the scale
of Rs,1200-1600 (pre-revised); and (ii) Grade II in the

scale of Rs, 650-1200 (pre—revised). 66 3 per cent of the

3
substantive vacanciss which occur from time to time in the

authorised permanent strength of the Service ars to be

filled up by dir=sct recruitment through a competitivs
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.examination and the remaining vacancies by promotion by

met hod of selection,

KR The applicant ua; geligible for promotien to DANICSa
The Selection Committee met in August and October, 1973

and prspared two Select Lists - one of 19 officers for
oramotion on substantive basis énd the other, of 95 officers
for promot ion oh oFFiciating'ﬁésis, The applicant's name
‘Was included at serial Noaé3 of the Seiect List madse for
promoticn-on of ficiating basis,

4.  The applicgnt has stated that the above Select Lists
were oreparsd on the basis of incorrect saﬁiority list of
peréons holding the Feedser posts/service, Urit petitinns
had besn filed in the Delhi'High Court against the aforesaid
Sel ect FiStSs The respondents were, however, alloueé to
make promotions to the DANICS on the baéis of thas ashove
Select Lists, subjégt to the outcome of the writ petitibns,
Accordingly, the appiicant was promoted fo Grade Il of the
DQNICS some time imn 1975 on dFFiciat;né basis under Rule

25 (i) (b) of the Rules,

5.  The applicant has stated that if the selection for
DANICS was made on the basis of cor?ect seniority, his
name would have found a'ﬁlace in the Select List a? 19

of ficers drawun in September, 1973 by the Selection Committeas
and he would have béan'promoted.substantiQBIy in 19?3. He
had been continﬁously officlating in the DANICS since 1975
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without any break till he was appointad substantively in
the Service vide notification dated 20,9,1983, He has
conten?sd that he was selected for substantive appointment
ajalnst the substantive vacancies which arose in 1975,

6. The applicant has stated that respondent Nos, 3«6,

" who are junior to him, wers promoted We@efe 3.5,1982 vide -

notification dated 1.7,7985, According to him, his promotion
should be ant?.dated u%th e f act Ffom the date any person
junior to him was sd promot ad,

7.’ The respondepts have stated in their counter~
aFFidavit that the applicant's name was included in the
ofFiciating panel draﬁn by the Selection Committee in August,
1873 and was included in the officiéting panel af 1974 (draun
in 1983), but his name was included in the substantive

panel against the vacancies for the year 1975, This panel
vas, howevar, drawn in %983. The respondents have
contended that according to the instructions issued by the
Governmsnt of India, Deptt, of Personnel & A.R,, vide

their 0.M, dated 24,12,1980, whers for reasons beyond contral.

N, PeC, could not be hald in any ysar(s), sven though tha

wacancies arosa during that ysar(s), the first D,P.C. that

maat g thereafter, should,; inter slia, prepare a Select List

for each of the years starting with the eariier year onwards
and than prepare a consglidated Selsct List by placing the

Select List of the sarlier year above the one for the next
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year, and so on, This O0,M., further provides that uwhile
oromotions will be made in the order of Consolidaﬁed
Select List, such promotions will be only prospective
in effect, even in cases uhefe the vacancy rsiates to an
eariier ysar, The nams of the applicant was included in
the paﬁel for substantivé’appointment to Gradé II of
DANICS agasinst the vacancy for ths year 1975 by the
Sglection Committes which met in November, 1983, Therefore,
in accordance with the instructions containesd in ths afore-
sald 0.M, dated 24,12,1980, he could mek be appointed
substantively to the Service only w.e.f, 20,9,1963,
Therefore, he could be promoted to the Selection Grads

. )
only after 20.9,1983 and x% the inclusion of his name
against . 1975 vacancies is not relevant for promotion
to the Selsction Grade,
a. | The respondants have also relied upon the 0.M, dated
30,12{1976 issued by the Government of India, according to
which, appointments on the recommendations of ths Seléction
Commit tee shoulﬁ be‘made on reguliar basis only from the date
of the preparation of the panal or the date on which the
UsPeSe,LC, approves the same, whichever is later, 1IN the
insténﬁ casey, the panel was prepared by the Selection
Committae for promotion to Selection Grade on 27, 6.1984

and the UsP. S.C, apnroved the same on 20,10,1286, Thus,

the applicant could be promoted to the Seiection Grade
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only from the date subsequent to the date on which ths

U.P.5.C. aporoved the pansl in which the name of the

applicant was included for promotion to the Sslection

A



P

Grade, viz., 20.10,1986, As against this, he uas promoted
to the Selection Grade from the retrospective date on which
he bacame a member of the Service, viz., 20,9,1983,

aQ, The respondents have further stated in their
counter-affidavit that ths Delhi Administration notified

the seniority list of Grade I in 1977 in which the applicant
figured at serial No,53, Houever, by a corrigendum issued
in 1978, his senjority was raviéad and he was placed at
serial No.,11 of the senicrity list, If the seniority 1ist
of the applicant héd been correctly fixed before the meeting
of the Selection Committee in August, 1973, he may have
figured in the zons of considaration for the substantive
vactancies, His name figured only in the zone of considera-

tion for officiating vacancies, However, even if ths

correct placement had GCeen given Lo him, he would not have

been igcluded in the substantive panel of 1973 bescause he
was graded as.'Good®, There Were a number of persons in
the zane of considsration uﬁo cbtained highsr assassmsnt.l
10. The résgondants have statesd that respondent Nos,
3-6, Who were given Selection Grade w,s,f., 3,5,1982, are
direct recruit officers and are not similarly placed as
the applicant, The respondents have stated that no
npromotee off icer junior toithe applicant has hesen given

Selection Grade from the date earlier than the applicant,
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1. In our opinion, there is no merit in the contentions
raised by tﬁg,apglicant.\ He became a membar of the DANICS
only on 20,9,1983 and would not be antitled to Sélection
Srade Ffom a date earlier than that, The agplicant uas
grant ed Selsction Grads w,e.f, 20,9,1983, The réspondents
have also stated that his oFFiciatioﬁfin the duty posts‘of
DANICS was taken inte considération for the ﬁurpoée of
eligibility criteria for appeintment ta Selection Grades

of the Sefvice,

12, In the Faéts and circumstances of the case, We sse
no merit in the presaﬁt applicétion and the same is dismissed,

There will be no order as to costs,
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Administrative Member Vice«Chairman(Judl,)



