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Shri P, Muthu Swamy Applicant (s)
Shri v K.Khutana Advocate for the Applicant (s)
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Upion of India & dthérs Reépondent (s)

o ‘ oo
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® ' Standing Counsel, o
CORAM : Pir N.D.Batra, for R.4 & 5.

o
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N

The Hom’ble M. J.P, Sharma, PMember(3) -

" Whether Reporters of local papers may ‘be allowed to see the Judgement ? 7(\,,

To be referred to the Reporter or not ? Yy
Whether their Lordships wish to see the fair copy of the Judgement ?7 NV

“To be circulated to all Benches of thé Tribunal ? p¢
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| JUDGEMENT :
/ ' : . . (Hon'ble Mre5,.P.Mukerji, Vice Chairman)

In this appiication dated ,6.3.87 filed under 3ection

P g 18 of the Administrativs Tribunals hct, the applicant who has
bean uorkiﬁg as 3enior Analyst in the Staff Inspection Unit of
bhe Ministry of Finance hés pféyed that the impugned order dated
September 2,'1986 indicating the tentative §enioritY/gradationi/
list af.Seninr.Analysts as on Ist SEptamber,:1986 and inviting
objections thereto by 15th September, 1986 be set aside and the
‘appllcﬁnt declared 'as Senior Analyst with effasct frem September,
1978 on a regular'ba51s with all comseguential behefits«of.senioriby
confirmmation, pfbﬁofion and arrears of salary, The brisf facts

of the case are as follous,
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2 Tﬁe applicant is a member of the Scheduled
LCaste and was appointed as Junior Analyst in August, 1974,
His next promotion was to the cadre of Senigr Analyst to
which he was to be eligible after comgleting thres years of
regular service as Jdunior Analyst. 1In Septembar, 1974 two
regular vacancieé of Senior Analyst were available and
on the recommendations of the D.P.C, which met on 23,10.74
two Junior Analysts were promoted out of a panel of five
| the

in which respondent Nos, 4 and 5 were inAhird and fourth
nositionsin the panel, Since the appliCaﬁi‘had not

, G-
completed three years of service he was not considsred
at that time and accordingly the first point of the 40
point roster for the Scheduled Caste vas de~reserved and
released for the general candidate, The applicant’s grie-
vance is that on compleétion of three years of service, he
‘became eligible for promotion on 1.9,77 and the reserved

AR

vacancy at point 1, which was to be carried fervard for
- ' ' ’ . b -
a period cof three years should have been given to him., Buf,
by disregarding his claim the respondent Nc.1 promoted,
respondents 4 and 5 as Senior fAnalysts on adhoc basis fram
3+1.75 ocrwards, They uere later regularised from 27.11.75
and 7.6.76, The apgplicant's contention is that as there
were no regular vacanciss during 1975/1976 and the validity
period cf the panel of 1974 had expiredsthe adhoc and reguls
C/
promotions of respondents 4 and 5 were illsgal. His further
centantion is that he should have bsen promoted as Senior
Analyst atleast from Septembzr, 1978 when thrse ne%&}ar
again
vacancies ogcured, His further claim is that /_ the reser-
: - . ~ . R./
ved point 4 meant for Scheduled Tribe Candidate, he could

also have men accommodataed by exchange against that point

as a Scheduled Caste candidate, But according te him the
\
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- respondent Neg1 , 2 and 3 illesgally de-reserved point &4
also, The respondent 1 by not calling the meeting of
the D.P.C, after 1974 in violation of the Govt, instruct-
ions has dEpriuéd him of his legitimate and timely promot-—
ion, His various representations remained unr95ponded
except by the Femorandum dated 11.11,1977 (page 28 of
the Paper Book) in which his rapresentation dated 16,.8.77
for promection as Senior Analyst was rejected on the ground
that he had not completsd thres years of service till 31,
8.ﬁ97?§and there was no post vacant at that time and also
by the 0.M, dated ﬂ1.10.82 (Page 50 of the Paper Book)

stating that the matteér was under consideration, The
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applicant was finally promoted as 3Senior finalyst from 1982

on adhoc basis and regularised in that grade with effect
from 30,5,1985,  His seniority has been fixed uifh effect
from 30,5.,85. He has indicated that he has been repre=-
senting on 16=8~77, 16=-0=-78, 1~5-80, 17-9~80, 25-10-80,

1- 12~80, 6-1-82, 23-1-82, 9-2-62, 23~3-82. 11=5-82, 10-5=(2,
14=7-82, 30-8~82, 5-10-82, 9-12-83 &Nd 5.2-87, The latest

reply was received on 11-10-82,

KN The respondents 1 to 3 uwhile accepting generally

the factual position have indicated that in accordance

with the Department of P@ﬁﬁpnnel & Administrative Roforms
co = poin
O.fts of 2C.7.74 there/ b® no carry forward of reservation/
' B Y G-
from year to year., Hence the gquestion of carrying foruard
S
the point Mo.1 which vas de=-reserved in 1974 Ffor three
374 .

vears did not arise., They have conceded that respondents

3 ) . .

4 znd 5 who were in the 1974 panel were promoted zs Senlor
Rnaiyssts though on an adhoc basis against short~term/
deputatibn auota vacancies and were absorbed in the regular
vacancies when the same.were available in 1978 due to

creation of some new paosts, On the reprssentation of the
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applicant against the regqularisation of respondents 4 and 5
the whole matter was raconsidered and. respondents 4 and 5
were dg-rzgularised and reverted back to theit adhoc status,
, also
Thay have/conceded that three promotion guota vacancies
§,/
becams zvailable in 1978 and if the D.P.C, meet ing had basen
held then the applicant uould have been considered far
promotion but no D,P.C, was held during the said period,
The next D.P.C. was held on 30,5.85 and the 4th peint was
. -
actually civen to him. They -have alsa concedad that when

the vacancy became available in 19682 after the applicant

became eligible for promotion as Senior Apalyst he uwas

promoted on an adhoc basis with effect from 31.10,82. As

regards the impunged Senior List,ﬁ@u@@%ﬁ@ﬂﬂﬁ& they have
clarified that on the'basis of their seniority and assessment
of their merit X respondanﬁs 4 =2nd 5 were placed above the
g _ :
applicant, The applicnnt did not submit any fepresentation
against the tentative Seniority List Eirculated in Septembar
1986 which shows that he was satisfied with the nosition
assigned to him., They have also clarified that since res-
pondent No.4 and 5 were included in the panel prepared in
1974 and have bzen continuously working as Senior Analyst
Wit hout any break, they have to be reckoned as senior to

the applicant’,

o
[

In their reply respondents 4 apd 5 have stated

hat the panel of 1974 was approved by the UPSC gn 7.,12.74

o

and accordingly_it was valid for 18 months till 6,6,76, Thay.
were promoted as Senior Apnalysts in the availzble vacancies

on adhoc basis with eFFect‘From 3,1.,75 and on a regular basis
with effect from 27.11.75/1.6.,76 and accordingly it cannct

be said that their promotion was ipvalid, They have challengsd
their reversion to adhoc status by the ordér of 1983 in sncther
application O.A. 149/87, They have further contented that in
the panel prepared on 30.5.85 respondents 4 and 5 were placed
at posifions 1 and 2 and the applicant was plzced at No.3 ~nd
cceordingly the applicant cannot be ranked s Senicr to ..

o
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respendents 4 ;nd S e
Se | We have heard the arguments of the learned
counsel for gll the parties including respondents 4 and 5
and gone through the documenﬁs capefuily. The applicant
has ghallenged the tentative Seniority List gated 28.86
in yhich objections hadrbeen called fors The applicant
did not file any ghjection and long aftier thé deadline of
15.9.86 for filing objection had expired he pyshed to the
Tribunal by this application dated 6.3.87. This to us
appears to be not a veBy sound yay of getting the grievance

redresseds The gpplicant has mainly based his claim on

‘the ground that if the D.P.C. had met in 1978 or earlier

he yould have been promoted as Senior Analyst after he
comple ted threé years of serviée és Junior Apalyst in
August, 1977. So far as the f311ing of reservation point
number 1 is ancerned;,since in 1974 yhen the vacancy arose
the applicant admitﬁedly had not completed three years of
service he could not have been coneidered for promotion
agaiﬁst that peint. That point chld not have been
carried forward in accordance yith the instructions of

the Gouérnment of India. lThm applicantéannot by challéngﬂ
the Séniority List yhich givas the Féctual position gbout
the date of continuocus r@gular appointmnt of &anior
Analyst as 20,5085 without chellenging the order of his
reqular promation only from 30.5.85 It.is admitted that
after 1985 He represented only on 6.2.87 and then filed
this application not directly ggéinst the order of

appointment but against the Seniority Liste It is now

_established law that period of limitation cannot be

extended by filing repeated representations. He kept
quite for more than one and g half years and approached
the Tribunal only in March, 1987 and that also wit haut

challenging his regular prometion as Senior Analyst
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made in 1985« On merit also we fina that ¢he applicant
has no case of semiority against respondents 4 and 5. Thase
respondents were included in the panel ini1974 itself and
were promoted on adhoc basis as Senior Analysts years before
the applicant became even eligible fer being con§idered
for such cromotione When the applicant became eligibls in
1977 the D.Pel« which met in 1985 considered the applicant
and others against the vacancies of 1978 and placed res-
pond ents 4 and § above the gpplicant. By no account can
therefore the gpplicant claim seniority over réspondents
4 and o e have pronounced judgment in 0.A,145/87 filed
by respondents 4 and 5 yhich yas heard along with this
application and in which ye have declared them to be
entitled to regular appointment as Seﬁior.Analyst with
retrospective gffect from the dates the pirst fwo vacanciss
of Senior Analyst in 1978 materislisede. This is cn the
baéis of the fsct that the DPC which met on 30.5.85
included them gs number 1 and 2 in the panel of three
against the three vacabcies of 1978. Since the applicant
before us in this application yas incluced gs pumber 3 .
in that panel he is zlso entitled to be considered for
notional promotion as Senior Analyst with eoffect from the
date the ghird vacancy eof 3Seror Anélyst materialised in
1978, The applicent may if so advised, represent to the
compe tent suthority for getting similar benefits as in
our judgment in D,A.149/87 in accordance yith lawe In any
case the applicznt wyill have to be always junior to the

resoondonts 4 and 5 in the grade of Senior Analyst.

6e In the facts and dreocumstances ye see no merit

in the claim made py the applicant of seniority gyer
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respondents 4 ana 5 and dismiss the gpplication so far
as this claim is concernsde. As regards his glaim for
retrospective promotion as Senior Apalyst, we direct

that the applicant if so advised should file a repre-

sentation to claim notional promotion with all conse-

guential benefits on the basis of ogur judgment in 0.4,
149/87 wikhin a period of one month from the date ﬁf
communication of this order and the respondents 1 té 3
shall dispose of the rgpresentation‘uithin a period of
one month from the date of receipt eof the representationsy
in accordance ywifh lawe There will be noc order as to

costse
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(s. P.Nuk

(JeP.Sharma) - Ay s_Se rji)
Memiber (Judicial) . Vice Chairman
' !

Ksne \



