
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI.

Regn.No. 0A-29 2/B7 Date of decision: S,2. 199^

Dr. (Mrs,) Alka Gandhi Applicant

y ar su s

Crnplo/Bss State Insurance .... Rssoondents
Corporation,

For the Aoplicant

For the Resanndsnts

CORAM:

Shri AsHok Agarwal, Advocate

♦, ,. Shr i G, H, Nay ar , Aduoc at s

The Hon'ble Mr. P.K. Kartha, Vice-Chairman(J).
N

The Hon'ble Mr. B.N. DhoundiyalAdministrative Member,

1. To be referred to the Reporters or not?

JUDGEMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))

1

The grisuance of the applicant relatas to the termination

of hsr. services as T'ledical Officer in the office of the respondent

She has prayed far setting aside and quashing the impugned order

of termination dated 23.4, 1985 and'for her reinstatemsnt. She

has also claimed emoluments in the -ay~ scale of Rs. 700-1 330 and

oayment of arrears to her,

2. 'Je have gone through the records of the case and have heard

the 1 earn ed ' counsel for both the Qartias, The Facts of the caso

J
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are not disQutad, Thg aaplicsint uas duly sslectgd by a

Selection Comfrdttae for thH nnst of Insuranca flsHic-Tl

Cfficsr, ad.8 II, Accord inq to the off br .';o f apoointTiant

gi\/®n 1^0 her^i ths ap po int rnsnfc waB surely on a fcsrrnorary ,-nd

ad ho_c basis for a neriod not excaeding PQ d-y s from the

date o^ h'ar joininq the S, I.C, She i-'as Hpoointsd on a

fixod oay of Rs. SSn'" ner nonth, in addition to the oth^r

alloi-i^ncgs admissible to the emoloyrsss drawinq a b-^sic t3 y

of Rs, 650/-. It Was stipulatad in the offar of appointment

d at sd 7, 8, 1 984 that her servicas ars tRrrninable on one

month's notice in uritinq on sit her side,

3, The apolioant joinad tha aforesaid oost on 18,8, 1984,

she worked till 15,11,1984, uhen her ssruicss were discontinued,

After p. break of a day, she again allowed to join u.Q.f.

1 5, 1 1, 1 984 and she uorked till 14. 2, 1985 , uhen her services

Were .igain discontinued. After a break for a d r;y, she uas

igain allowed to join w, e, f, 1 5, 2. 1965 and she uorked till

1 6.5, 1985, uhen her serv/icep uere terminated.

4, rha apolicant h?,s alleqad thgt on 1 6,5. 1985, uhsn

her services uere terminated, several other oersons aopointed'

3S riedical Officers junior tc her, uere continued in service,
1

'Jhile the respondents do not. dispute this averment, thay h;ivo

st>^ted that those uho hpv e been continued in service, had not
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camolgted the stipulated osrind in their orders of

appointment,

"s

•5. The aoplicant has stabsd that this Tribunal -had

hsld In its .judgement dated 18, ?. 1587 in the c^is-g of

Dr. Prsm Lata 'Chaudhry Us, ESIC, reported in 1987 (.3)

A.t.C. 879 thst the termination of the services of the

aoolicant therein, uas illegal and unconstitutional and

that she uas enti'r.lad to the r ein.st at sment of her services.

Th8 aopointment of Or, Prem Lata Chaudhry uas also on

gi ho^ 5<xx basis, like that of the applicant,

•6, ' The respondents have stated that on 14,8. 1987, the

I

SuoreTie Court has passed an order staying the operation of

t he . j udg ement,

7, According to the respondents, 'the appointment of the

anplicant ugs in. t he nature of a stopgap arrangement. They

have relied upon the judgements of this Tribunal dated

10. 9, 1992. in OA-581/87 (Shri (Dr.) Surendsr Singh Neqi

"V's, Employees State Insurance Corporation) and dated

1l;3 2i'.-1992 in OA-1048/87 (Or, (l^rs.) Sunita Goel Us,

Union of India ^s. Union of India through E, S, I.C,),

8, The learned counsel for the respondents stated at

the Bar that there are no Vacancies at present in uhich

the aoplicant could be accommodated. He also submitted

4 « * • 4.,
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that the respondents hgue discontinued the practice oF

apoointing hoc .Hedj ca 1 Officsrs, The apoointment of

Nedical Officers is done in accordance uith the prouisions

of the ESIC Act, 1948 through the U.P. 3.C.

9. After hearing both the sides, ue Sra of the

opinion that the applicant is not entitled to the

relief sought by heti. Her appointment uas purely on

3^ hoc_ basis and subject to tha filling up of the post

in accordancs uith the relevant recruitment rules. Her

aapointmant ugs not through the LI,P,S,C, and in accordance

i.fith the relevant r ecruit rnent rules. As no vacancy of

'•ledical Officer exists at present, ue are of the opinion

that no mandatory directions can be issued to the

respondents in the instant case. The application is,

accordingly, dismissed. There uill be no order as to

Co 5u S,

i -iv (

(B.N, Ohoundiyal) ^
Administrative Member

3'

(P,K, KartAa)
Ui ce-C hairman(3u dl.)


