a7

O |
Regn.No. 0A-292/87 Date of decision: §,2,1992
or,(Mrs,) Alka Gandhi ve.. Applicant : \
Var sus &
Employess Staﬁs Insyrance .... Respondents
Corporation,
For the Anplicant ee.. Shri Astok Agarwal, Advocate
For the Respondents e-se Shri G,8, Nayar, Advocate
i
CORAM: ’
. The Hon'ble Mr. P.K. Kartha, Vice-Chairman(J). . ' ~i¢€
The Hon'ble Mr. B.N. Dhoundiyal,\Administrative Member. ‘
1. To be referred to the Reporters or not? &

s

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL>
PRINCIPAL BENCH: NEW DELHI.

JUDGEMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(dJ))

!

The grisvance of the applicant relates to the termination

of har sarvices és Medical Officer in the office of the respondent
She hés prayad for sstting asids and oquashing the impugned order
o?>tarmination dat ed 23.&.1985 and for her resinstatement, Shs .
has also claimed emoluments in the nay~scale of Rs,709-1300 and

nayment of arrears tc her,

2, We have gone through the records of the case and have heard ?f

“the learnad counsel for both the nartias, The facts of ths case
O
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ara nat dissut=d, Tha anplicant uwas duly selactad by a

selection Committes for the nost of INsuranca Me-dicsl

Cfficer, GSrade 1I, dccerding to the offar-of appointmant

given to her, the appointment was surely on a temsorary and

ad hoc basis for a nerieod not excasding 90 days From the

b

date o har joining the £,3,1.0, She vas =poointed on a

fixnd nay of Rs, 6577 ner =wonth, in addition to the athar

(]

dated 7,8,1984 that her services are terminable on one

nonth's notice in uriting on aeither side,

3, The apolicant joined the aforesaid oost on 18,8, 1984,

5%9 worked t£1l1ll 15,11,1984, when her seruices Wweare discontinusd,
Nfter 2 break of a day, she Was agein allouwad to join w,a,f.

16.11.1984 and she worked till 14, 2,1985, when her saervices

were again discontinued, Aftar a break for a dsy, sha uas

e

again allouwed to join u,e,f. 16,2,12B5 and she workad till
16.5,1985, when har serviceg uere terminat ard,

4, The apnlicant has allaned that on 16,5.1985, vhen

Rar services wvers terminated, sevaral other nszrsons anpointed-

as Medical Officers junior tc har, were continued in service,

]
While the raespondents do nob dispute this asverment, they have

stated that those Who heave been continued in sarvice, had not
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comoleted the stipulated oerind im their orders of

appointment,

-

3, The applicant has stated that this Tribunal had

held in its. judgement dated 18, 2, 1987 in the cass gf
Dr, Prem Lata CThaudhry vs. ESIC; réportad in 1§87 (3)
A T.C. 879 that the terminatioﬁ of the services of the
annlicant therein; was illegal and unconstitutian;l an
that she was sntitled to the reinstatémentvof her serQices.
The appointment of Dr, Prem Lata Ehauahry was also on

ol ,
ad hoc xxx basis, like that of the applicant,
6, The respondents have statéd that én 14,8, 1987, the
Suprene Court has passed ap ;rder stayiﬁg the operation of
tﬁaljudgement.
7. Accofding to thelrespondents,'tha appointmént of the
anplicant was in. the nature qF a stopgap arranqamenﬁ, They
have relied upon thé judgements of this Tribunal dated

10.9,1992 in 08~-581/87 {Shri {Or,) Surander Singh Negi

Us, Employses State Insurznce Corporation) and dated

1131251992 in 0A-1048/87 (Dr, (Mrs,) Sunita Goel Vs,

Union of India Vs, Union of India through £,5,1.C, ),
8. The learned counsel for the respondents stated at
the Bar that there are no vacanciags at present in which

tha applicant could be sccommodated, He also submitted
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that the respondents havse discontinusd the practice of
apoointing ad ﬁgg,ﬂedical DFFiéers, The apoointment of
Medical Officers is done in aécnrdancé with the pfovisigns
of ths ESIC Act, 1948 through the U.P. S.C.

9, - After hearing both the sides, we are of the
obinion‘that fhs aleiCant is qot entitled to ths

relief sought by hér, Her appointment was purely on

[ I

hoc basis and subject to the filling up of the post

i Y]

in accordance with the relevant recruitment rgles, Her-

g anpointment was not through the U P,S5,C, and in éccordance
with the relevant recruitment rules, ‘As no vacancy of
Neﬂiéal Officer exists at prasant,'we are of the opinidn
that no mandatary difections Can be-issued to the

, res;ondents in the instant césﬁ. The application is,

|

accordingly, dismissed, Therse will be no arder zs to

Costs,
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