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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,PRINCIPAL BENCH,
i NEW DELHI.

30, .93 ‘

0.AeN0O,291 of 1987. v Date of Decision

Namndra Upadhyay .00..0 coceesenvsces o ..Applicant.
Versus

Commissioner of Police, Delhi Police

Head Quarters, I.P.Estate, New Delhi &

Ot]lers .._Oooon.oooooo.woooaoeo.sote'.o.mspondentse

CORAM

The Hon'ble Mr.Justice S5.K.DHAON,VICE-CHAIRMAN,
The Hon'ble Mr,S.Re<ADIGE ,MEMBER(A)

For the applicants = Shri Mukul Talwar,Counsel.

Por the respondentss: Shri BsReParashar,Counsel,

JUDGMENT
( By Hon'ble S.R.Adige,Member{a).)

The Principal prayer of the Qgpl icant Shri
Narendra Upadhyay, S«ub-InsPector,lDel"r\li Police i;s that
/ gs'r?diticnal appointment as S.I.(Supervisor Technician)
with effeét from 30,12.,86, should be on the basis of
seniority and he should be ‘p\l’;aced’,bélow Shri Hem Raj
and- above Shri Subhash Chander who were appointéd vide

order dated 23,10.86.

2. . Admittedly, the appylicant was initially
appointed as a temporary A.S.I(Radio Technician)

in the Central Reserve Police in 1965 in the pay
écale of 150=210/-. He passed the Refresher Course'
Grade 1I in January,1969. Lator on, in response to
an advertisement for the post of Radio Technician
(Temporary) in the Delhi Police, he submitted an
application and joined the post of Tempoary

Ae+SsI (Radio Technician) on 12’.12969'in the pay

secale of 150-380/-. He remained as Radio Techniciaa

. upto the scale of 170/~ and,there&éffép was uééraded

notionally as Sﬁb-Inspector in the same scale as

per Recruitment Rule 12,3(b) w.e.f. 12,12,71.
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He was confirmed as 2.8.7/3,.I.{(Radio Technician) in
the same running scale weeef. 12,2.73. Consequent to '

the revision of pay scale as a result cof the

- recommendations of the Third Pay Commiszsion which

took effect from 1,1.73. A.SI/S,.I(Radio Technicians
we re giveﬁ the scale of 380-640and S.Is (Supervisor)
(Technicial) in the Delhi Folice were given the sc‘al;a-
of 425=-700. The appliqant's pay was fixed at Rs.392/-
wieufa 1.1.73 in the scale of 380~640, The applicant
claims that his pay actually should have bee(nA fixed
at R's.428/-’in the scale of 425-700 as he_wa\s made
S.I.- We€afe 12012.51 and was cont irmed as such

on 12_.2.'73, on the basis that in the new scale of
Radio Technician after the scale of Rse 404/=,an ASI

becomes Seleo, but he states that his representation

is still pending, The applicant further claims that -

‘under Rule 17(B)(vi) of the Rules for the promoticn

of Inspectors(Comn) (Technical), SeI.(Supervisor)
(Technical) and Radio Technician (ASI/SI)., the post
of S.I;(Supervisor) Technical) is a non-selection
rost and mode of _re'czﬁ.itment is by prﬁmbtion/
deputation/transfer, The promotioh is to be made |
to this post of S.I.(Supervisor) (Technical) from
amongst confimed ASIsjRadio Technician having
passed Grade I Course with six years' sexrvice in

the grade, failing which £from am'ongst confimed
AS3Is(Radio 'I‘e_chnician) Grade-~I1 with eight years
service in the grade, subject to the condition that
they shall pass the Grade I(Radio Technician) Course
within a.period of three yecars from the date of
promotiong otherwise théy shall be reverted to their
subs tantive rank of ASI(Radio Technician). The '
épplicant contends that as no qualification is
provided for confimmed SIs(Radio Technician) and

sirce the post is a non-celection post, they will

1

automatically, in order of seniority¥ . ke
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appointed as Supervisor (Technical) in the scale

of 425=700 as they az:e already confirmmed SiIs

(Radio Technician).

3. | The applicant further contends that
afi:er his confirmation as S.TI. in 1973, he worked
as S.I, Incharge wordshop indei;endently and
per.mane*xfly £rom April,1975 to February, 1980 where
his work was appreciated, However, he admits that
thereafter he was involwved in two departmntal
enquiries which were later on dropped vide orders
dated 12.7.55 and 10.3.86., He claims that he was
due for recqular _appoinfment to the post of
Supervisor in the scale of 425=700 as he was
alreédy confirmed as S,I. but because of pending
departmental enquiries, he was not appointed as
Supervisor. He was again appointed’lncharge RuS
North District w.eefs 64584 and he is working
on the post till this date. In the mean time,

he contends, 17 persons junior to him were
appointe‘d as Supervisors. He has annexed a
seniority list of S,Is/A.S.Is(Radio Tedinicians)
in which his name figures at Serial No.3 and
states that in the light of the same, he has

been making represent-ations for keing paid the
scale of 425-700 , but in the mean time the
respondents issued order dated 23,10.,86 (Annexure-l:“j

Ao Erprymed

whe re in L:.st-Eof/\A. «Is, Radio Technician for
promotion to the post of S.I. (Supervisor)
(Technical ) was issued w.e.fs 16.10.86 in which
he- was ;Slaced at Serial No.21, although the |
persons at Serial Nos.2 to 20 have been confimmed
much after h:’.:n." He states that in pursuance of
the said list-E,17 persc;ns junicr to him were

appeinted as S.Is(Supervisox) (Technical) on
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23,1086, 23,1086 and 26,12.86 vide Annexures G, H
and I respectively. He stai;.es that he represented
‘on 25.11.86 vide Annexure-~J but has received no
‘reply till this date. The applicant also claims
that he has adveréely been effected by wrong
fixation of pay scales awarded by the Third Pay

Cormmission and Fourth Pay Commission.

4, The respondents have cdntested the
arplication and have averred that as per old
recruitment Rules 12.3(Db) of PPR and as per Delhi Rdic
Appointment and Recruitment (amendment) Rules,1986
notified vide Delhi Administration's letter dated
31.%'7.86,the_: feeder posts for pmmotidn to the rank-
of Inspector Technical/ 2§m amongst confirmed SIs
Supervisor Technical/S$Is Supervisor (Stores) with
six years service in the Grade, and similay-feeder
posts for promotion to'the rank of SIs(Supervisor)
(’Technical) are from amongst corf irmed A.S.Is

(Radio Technicdan) Baving passed Grade Ist course witk
six years service in the grade, failing which from
amongst confirmed A.S.Is; (Radio Technician) ‘Grade Ix
with eight years serxvice in <the grade are eligible,
subject to the ocondition that they shall pass

Grade I Radi; Technician Course conducted/appmved.
by the DCPW within a period of three years from

the date of ;;iromotion,' otherwise thev shall be
reverted to the rank of 2A.3.Is{Radio Technician).
Thus, as per-P;ule 17=-B(vi) , cited above, the
minimum requirement for regqular promotion to thé

rank of S.I, Supervisor Technical is Grade-I.

The applicant was not considered for regular

promotion to the rank of SeI. (Supervisor)crechn_ical)
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by the Departmental Promotion Committee held on
16.10.86 as he was not Grade I but was only a Grade II
Radio Technician and eligible Grade I Technicianiwere
already available for promotion at that time, In the,
Departmental Promotion Committee, held on 16,10,86,
he was broucht on Promotion List-E for the post ‘
of S.‘I(Supérvisor)(TechnicaD We€ofe 16410,86 as no
other eligible Radio Technician Grade-I was available
_at that point of time and he was pmmoi:ed to the rank
of S.I. Supervisor Technical w.e.f. 30,.'12.86 subject
to condition that he m@gﬁ. pass{.[the’ éradé I Radio
Technician Course within a period of three years from
the date 6f his promotion, failing which he v-wou'ld
be reverted to his substantive rank of A.S.I
Radio Technician., The respondents have,therefore,
stated that the action taken is fully in accordance
wii:h rules and regulations, and the application is

devoid of merit ar;d,the::efore, is f£it to ke dismissed.

5. We have heard the leamed counsel for the
applicant~ Smt, Avinash ahlawat and Shri B.ReParashar
leared ‘counsel for the respondents e;nd have also
rerused the material on recordes According to Rule
17-B(%) of the Rules for Promotion of Inspector
(Comm.) (Technical), the post has keen described as
non=gselection post, the promotion Ey? ‘Awhich is to be
-made from amongst the confimed S‘.Isﬁuﬁervisor
Technical/Supervisor (Stores) with s ix years service
in the grade. Under Rule 17-B(vi) of those rules
promotion to the post of 8,I. Supervisor Technical
is to be made from amongst confiméd 2.5.Is/Radio
Technician having passed Grade I Course, with six

A
/‘ . _years service in the grade, failing which from

~
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‘amongst confirmed A.S.Is (Radio Techniciarns) Grade II
with eight years service in the grade subject to the
condition that they shall pass the Grade I(Radio
Technician) Course, conducted/approved by the DCPW,
within a period of three years, from the date of
promotion, otherwise they shall be reverted to

their substantive rank of ASI (Radio Technician).

6. It is clear from the above rule that the
promotion to the post of S.I Supenrisbr Technical
is to be made from amongst the confirmed A,3.Is/
Radio Technicians having passed Grade I course with
six years service in the grade and if those are not
avéilable then the promotion to the post of S.I1.
Supervisor Technical is to be made from amongst the
confimmed ASIs(Radio Technicians) Grade II with eight
- years se‘zvice in the grade, subject to the condition
that they shall pass the Grade I (Radio Technician)
course within a period of three years from the |
date of promotion,failing which they are to be
reverted, As the applicant had not cleared Grade I
Examination but had passed only Grade I1I course,
in t:ne promotion List -E, issued on 23.10.‘86, he
was placed below those who had cleared Grade I
Examination after exhausting all the available
. candidates cleaied Grade I Course, as no other
eligible Radio Technician Grade 1 was aVailabl\é.
Merely by virtuye of finding his name in Promotion
List -E in the Grade 11 Category, the applicant
cannot-claim senjority over all those who had
cleared Grade I much kefore him," Ultimately, as )
. A Fhiali i~
per rule, referred to above, he was promoted to/\the
rank of S.I Supervisor Technical wee.f. 30412.86
stbject to his passing Grade I Course within a

period of three years from the date of his promotion
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and the action thus taken by the respondents was
fully in accordance with rules and the applicant's

grievance on this account has no force,

7. So far asv the applicant's claim to promotion
as Inspector (Communication) (Technical) is o ncemed,
rRule 17(B) (v) provides that the promotionsto this
post are to be made from amongst confirmed SIs
(Supervisor) (Technical)/ Supervisor{Stores) with six
years service, and the épplicant is neither, Hence

this claim also has no merit,

8e Regarding the applicani's grievance that his
pay was wrongly fixed and it should have been fixed
in the scale of 425~700 on the strength of having
mén confirmed as ASI/SI Radio Technician wee.fe
12.,2,73, it is clear that he was confirmmed in |
.the scale of 380=640, and merely because, he was
upgraded notionally to the rank of S.I. on 12,12.,71,
and confimmed as such,(but in the mhning scale of
380-640) wee.f. 12.2.73, cennot give him benefit of
®  pay fixation in the scale of 425=700 weeofe 1.1.73
which is admissible to’ Sls (Supérvisor) (Technical) .

Hence this claim has also no forcee.

D In the result, we see no grounds to interfere
with the ordersalready passed, and this application

is accordingly dismissed. No costs.

v

(Su. ROADI o) ) (S .i{o AON)
MEMBER{A) - VICE ~-CHAIRMAN (J)
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