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The petiticner has sodght the following reliefs in

. this petition filad under Section1g of ﬁhe Rdministrative

Tribunals Act, 1985:

N

Cor(q)

(2)

tc, respundants
to issue writ and/or dlrectlonsfto tr@at the -

applxcant to be deemed to be continucusly
officiating in Grade FV of the Indian Economic
Service with effect from the date of initial
promotion to the Grade being 1.,8.1%80; and

to issue & direction to respondents to assign
seniority to the applicsnt from the said date and .

for ccnsequential benefits,?
!

2, The facts giving rise to the petition are briefly

stated aé follows:

3. The petitioner was appointed as an Economic Investigator

in the Ministry of Fipance, Department of Econemic Affairs,

With effect from 1.8.1980 he was appointed on an ad haog
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basis as Hesearch Officer for o nericd af six months or

V/ ti;l.a reqular officer is nominated by the Department of
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Personnel & Training and Administrative Reforms, which-
/
A
evar is earlie

r, The pstitioper's appointment appears

to have been continued on an ad boc basis from tima to time

arnd the last order'in this behalf was made on 22.4,1982 -
appointing the petitioner as MNesearch Ufficer on ar gdhoc
basis for tHg pe;iod from 1,4,1682 to 30,.5,1¢82 or till the
regular Grade IV Ufficer of the 1ES 8 nominated by the
Department of Personnél and Administretive heforms, whichever
is earlier, The petiticner came to be reverted to the
reqular pest of Economic Investigator w.e,f. 14,9,1962 on

Shri p.M, Saxena, Research Ufficer, being posted in his
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place on his repatristion from deputation, The petition
seeking the aforesaid reliefs came to be Filed an 18,2,1987,
Un the face of it, the petition is hit by the provisions

of sub-section (2) of Section 21 of the Act, the same

having been filed beyond a pericd of three years from the

\
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date of cause of action, It is for tris reasen the nstitioner
has pleaded certasin other facts which are recesszry to be
edverted to,

4, On 5.12.197¢ Narender Chadha had filed a Mrit

Petition No, 1595/1979 in a repcesentative capacity, Their
principal g;imvance before the Supreme Court was that though
they have continued in Grade IV of the I?S for the

beriods from 15 to 20 years, they are being treeted only

4/88 ad hoc eppointees and thereby denying fheir‘right
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to continue in service, The said pétition was allowed
by the Supreme Court and certain directicns were issuad
having regard to the peculisr facts of the case, The

‘the
Suprere Court directad (1) /Union of Indiz to treat all
perscns who are stated to have been promoted in that case
to severzl pests -in Grade IV in 2ach of the two services
contre;y tc the rules till then as having besen regularly
appoiﬁted to the said pests in Grade IV under Fule 8{1)(a)
{ii) snd sssign them seniority in the czdre with sffect from
the detes from which they are continuousiynofficiating in
the seaid posts, The Supreme Court made it clear that
these promotess who have been selected in 1970, 1982 and

7

dates

@

1684 shall be assigned‘seniority with effect from th
on which they commenced fo officiate cthinumuély in the
posts frieor to their éelection‘ The Supreme Court further
made it clear that for purposes of sgniority ths dates of
their selection shall be ignored, Certginvother directions
were azlsc issued in regaerd té preparation of the senierity

render Chadha's case,

)

list, OBuring the pendency of the N

o

‘the Supreme Court had passed an crder on 5,4,1982 that

the promotess shall not be reverted during the pendency cf
the writ petition., As already stated,.the petitioner ceme

of the
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tc be reverved on 14,%,1¢82, It is in the 1
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interim order passed by the Supreme Court on 5.4,1982
prohibiténg reversion of promotees that the petitioner
complaiﬁed before the ﬁupreme Court agasinst his reversion
by filing a Civil Misc, Petition as also a petitien for
taking action under the Coptempt'ofvcnurts Act, Though
' these petitions were filed before the juagament‘uas
rendered in Narender Chadha's case, itkappears that no
orders were passed on these petitions. The Supreme Court
ultimatély passed a% order on ﬁ2.1.1987 after the judgement

wes rendered in Narender Chadha's case as follows:

"Np orders are necessary on the Civil Miscellaneous
" Petitions. It is open tec the petitioners to raise
~the points urged before us, if so advised in
separate appliceticns before the Central administrative
Tribunal, _ _
Sare order in the contempt petition, Accordingly,

all CMPs are disposed ofV,

I+t i3 clear from this order of the Supreme Court that

£

there was no direction to the Tribunal to treat the
applicaticns 2as Driginallﬂpplicatiom filed by the pétitioner
under 585ti0n 12 of the Act and tc-'dispose of the same on
merits, A1l that thé Supreme Court has observed is that
it is open to.the petiticheré to raise the ppints urged

. ' -beforeﬁhmn if so advised, in separats applicaticnsogefore

the Tribumal, In other words, it was left to the petitioner

x//'to work out his rights, if so advised, by aporoaching the
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Tribunal, Hence it is not possible to accept the argument
ofﬂéhri,Sosaph, learned counsel for the petitionér, that
tgere'is a direction of the Supréme Court to entertain the
| ' « not ‘
present applicaticn whether or/we have jurisdiction to entertain
the same and uhethe;‘?br'nctfitfis Qiﬁhin\ﬁjﬁa:
5. The causs af action 2ccruead innfavour of the petiticner
when he came to be reve?ted on 14.9.1982. Tge petiticon having
been filed on 19,2,1987, it is obvicus that it is hit by
sub-secticn{2) of Section 21 of the Act as the Tribunel cannot
ehtertzin an application in respect OF.‘ﬂ matter in which
cause of acticq'accrued beyond‘auperiod of‘three QEérs from

1.11.1985, the date of censtituticn of the Tribinal, But it -

was maintained by Shri Joseph, learned counsel for the'patitione

that it is a case of recurring ceuse of action., It is not

possible to accede tc this contention, The grievance is in

regard to reversion of the petitionsr in 1982 and to his claim

For ;egulérisation. It is also not possible to accede to his

"centention that he is enfitled to claim the benefit of the .

judgament of the Narender Chadha's cass for the reasons to
be stated presently.
E. Though the Narender Chadha's case is a representative

action, it is nscessary to bear in mind that the urit

.- petition wes filed on 5,12,1979, The grievance of the

%

petifioner in that case is that persons who have nput in 15

to 20 years of service on ad hoc basis are not being regularised

o
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and are being continued only on ad hog basis, It is only
baving regserd tc these feéts that the Supreme (Court inter-
‘fered in the seid case snd issued certazin diractions to

treat such persons a2s having been regularly zappeointed to the

’

ar effect of the judgement

M

said posts in Grade I1V. The cl
of the Supreme Court is to confer benafit on those perscns

who had put in 15 to 20 years of service as onp the date on

'

which the uwrit petition was filed on 5,12.,1879, Ubviously,

the Supreme Lourt was not required to examine the claims of
. 7
those perscns who for the first time becsme ad hog appointees

- CpSengiioay
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after filing of the writ petition, &s in the nresent case.

The petitionsr came to be appointsd on an ad hog beasis on
1.8.,1980 nearly 9 months ofter the wurit netition was filed
in Nerender Chadha's case. It is zlso necessary to bear in

mind that the Supreme Court was persuaded to allow the
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petition in Narender Chadha®s case having regard to the sp
facts and circumstances, namely, large number of persons were

cantinuing on gd hoc basis from 15 tc 20 years, The Supreme

Court in the circumstances from the conduct of the . .Goverrmment
dreu the inferen;e that the persons '~ must be deemad to have
been reqularised in relaxation of ths relevant rulss, 5o
far as the petitioner is concerned, nc such éituafien has

arisen, Hz was apnointed only on 1.8.1%60 on en ad hece

basis and he was reverted on 14,5,1962, We, thersfere, have
mo hesitztion in holding that the petitiocner cannot
tale advantags of the judgement of the Supreme Court in

//Narender Chadha's case, firstly, for the reasson that he was
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not an ad hog appointee 'as on the dats on which the urit
petition was filed, and, secondly, for the rsason that there
/ .
was no direction in the judgement of the Supremz Court to

confer such benefits to those persons who were sppointed on

ad hoc basis after the filing of the urit petition in Narender

Chadha's case, Though there is no doubt reference in peragraph
/ , 23 that even those promotees who have been selected in 1870,

1880 &snd 1984 shall be essigned seniority with effect from

the datg on which they commenced to officiate econtinuously ih
l%he posts prior to their selection, it doss ﬁot refé: tc the
ggfggg gppointments.made in these yeers, fhe Supreme Court
directed thdt\SUCh promotess,who havé been selécgwd\in the
years 1970, 1982 and 1984, shail,?o? the purpose of senicrity,
: which ' _
heave the benefit of the dates Frbm/?hey were continuously
Holding the bost on'gg_ﬁgg'baéis and not from the dates on
uhich'they.uere regularly zappointad and, thirdiy, for the
reason that the supreme Court gave dipectiohs in favour of
those who were cdntinuing in service for 15 to 20 years an
“an ad hoc basis and'did'nof issue any girection,tc regularise

Lo et -y

services of those who had put in cemparatively a short period
. case ' :
cf 2. to 3 years cf-service, as in the present/ Ue have, therefcr

no hesitation in taking the view that the petifioner cennot, .

(»

orn the strength of the judgement of the Supreme Court in
Narender Chadha's case, claim regularisation of his service,
So fer as ths interim order of the Supreme Court is ccncerned,

it is nscessary to point out that it was passed in favour of

] y ) . ¢« g st
‘ wuthe petitioneTs ip the writ petition, as they were holding
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the pest in Grade IV cor ad hogc as cn tha date of Lhe

ion., As far s the petitioner is concernsd,
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cf th=z writ
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he came 4o be appcinted for the fizst time long after the

‘
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filirg of the writ petition, namaly,_ch 1,6.1580, Hercse,

the netiticrer wss rot coverned by the interir order. That is
dleocne of the contentions taken by the raspondents in the
reply filed before the Zuprems Court in 1his cqpm@ctiﬁn;
Besioges, it is necsssary tc point out that the Supreme Court

as zn interir messure directed not to effect any rzversion,

Thouoh there was reversion of the petitiomer in this cass,
it is obvicus that sven if ths order of reversion is igrored,
the petitioner would have continued in Grade IV on the strencth

af the sppointment made in his favour only till 30,8,1¢82,
At least with sffaect from 3C,8.1082 the petitionasr would have

revaerted back

jakl
w

Ecoromic Investigator, The reversion would

.

have, therefcr rot becausa of
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taken effect sutomaticelly an
any crder snd no order of reversic,p would becoms necessary,
This is an additional reascn fer teking the visw that the

nterim order wouwld not cocwme to the aid of the petitioner,

1o

7 For the rzasons steted sbove, this petition fails as
. . . R o~ . ~ . 1
it is barred by sub-section{2) of Secticn 21 of the Admini-

stretive Tribunals Act, and is dismissed,

\ (V.S, FALIMATH )
CHATRMAN




