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JUDGERENT (CRAL

(By Hon'ble Mr, Justice V,5. Malimath,
Chairman)

The petitiorer was working as Chief Booking and
FParcel Clerk at Faridabad, A disciplinary inguizy was held
against him on certsin charges, - The charges werme held provsd
and an arder was made on Z9,8,19€5 imposing the punishment
i

of withholding of two sets of privilece passes, The petiticner
preferred an zppseal egainst the said order, The Appellats

. . . upoe it .. -
Authority, in exercise of the powers conferred/being prima
facie of the opinion that the cese merits higher punishmant,
issued & show cause notice to the petitiorner on 24.2,7986,
The petitioner gave his reply on 15,3,1986 on consideration
of which the Appellate Authority disposed of the appeal on
20,8,1¢86, By the said order, the appesl of the petitioner

was dismissed and the.penalty was enhanced toc stoppsge of

'\v/twm increments for a periocd of two vears without cumulative
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effect., The ~ petitioner also preferred a second appeal
sinst the said order or 3.10,1286, On the orcund that

he same was not disposed of and the order of penslty was

cr

given effect téyhe approached the Tribunal for appropriate

relief,
2. The principal contention of Shri Bisaria, learned
counsal f

or the petitioner, is that the impuconed order

OF‘the Appellate Authority is not a speakihg order. He
submitt'ed that the Appelilate Authority wes requiréd to

give reasons in support of the order enhancing the penalty,
It is mecessary to bear iﬁ mind'that a notice'tb show causé
was issued to the petitioner in this behalf in whicﬁ the
appellate authority has stated that the penalty imposed

by the disciplinary authority is not commensurate with the
gravity of the charges held proved, The peﬁitioner, therefore,
had the DppOrtunity of shouwinc cauée and persusding the
appellete authority to take. the view that the penélty impecsed
is commensurate with the gravity cf the charges held'@roved.
Having regard to the fact that the gppellate authority was

reguired to guestion the appropristrness of the punishment,

no elszshorate reasons or discussion was called for, The

finding of guilt itself would afford the basis-

for the rpunishment to be impesed, Having regerd to the

“

gravity of the charges held proved, it is not possibls to
G y . -5 )
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take tha Vigu that the Appellate Authority has acted
" arbitrarily or in a mani fastly unreassonable manner, It is
zlso not pﬁssible'to.take the vieuw thet the penalty imposed

by the Appellate Authority is excessive. The principsl

-4

charge dgainst the petitioner held is that he had not
- . p -

U

money .
supplied the/receipt books to his subordinate,who was

required tm perFUrm night duty., Feor the amounts cqlleotad
in the discharge of his duty, the pefitioner’s subcrdinate
was required to is§ue receipts, The petitioner being Chief
Booking and Farcel Clerk had.the rBSpcnsibility of furnishing
the receipt books, It was his duty to supervise and énsure
that the receipt books sre aveileble to his subordinate, and
failure to do s0 . is uﬁdoubtedly a déréliction of duty,
Hence the Appellate Authority was justified in téking ?he
visw that mere}y’uithholding of two setslof_passes.is not
commeﬁsﬁrate with the grgvity of the charges hsld proved,
Ue,'theréfore, see no qood'ground to interefere,

3. For the reesons stated above, this petition fails

and is dismissed, No costs, .. ‘ f{?
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