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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

N E W D E L H I

OA. No. 271/87
T>w^xNo<

date of DECISION 3ept. 1990

J^-l^yarl and othars Petitioner

R.K.Kamal, Advocate ^ .
Advocate for ^he Petitioneris)

Versus

Union of Incia and othars
Respondent

P^J<hyiLana^S^n^nQ Counsel Advocate fnr the Responacu.(s)

CORAM ;

_ 1

• The Hon'ble Mr. S.P.^uker jl j Uice Chairman

The Hon*ble Mr. ^•P*2harma, Judicial number

1. Whether Reporters of local papers may be allowed to see the Judgement?

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy cf the Judgement?

4. Whether it needs to be circulated to other Benches ofthe Tribimal?
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0.A.No.271/87 ^

ORDER , • .

(PiQiouncBd by Hon'ble, 3hri S.PJIukerji, Uice Chairman)

In this b-ipplication the four applicants who

'ns,\/e been working as Peon in the ofrice of the Controller

of Accounts, Ministry of External Affairs hav/e prayed that

thsy should be allowed to be rSpatriated to the Ministry

of External Affairs by virtue of tho option exercissd by

them in accordance with the relevant rules and instructions.

The brief facts of tha case are as follows,

2» Ths four applicants were originally recruited

as Casual Labour by. the Ministry of External Affairs for

servicing the office of the ContrcllGr of Accounts of

thst P1inistry» They were; rsgularisod on 2«9«83 (AnnEXurs

A»2) in accordance with the rulss framed under Article

309 of the Constitution of the Ministry of CefencE .(Con-

troller General of Accounts) a copy of 'which is available

at Annexure-A»3. It appears that the Ministry of Finance^

on 4th Oluly, ig85( Annexure-A,4) decided th;jt Group 'D'

staff recruited by the concernad Ministry/OBoartmant in

terms of the 1980 Rules for servicing the office of the

Controller of Accounts of those Departments should be

given an option sithsr to be absorbed in the proposRd

ijepartmantalissd Accounts Scjrvice (Group Posts) if

they are willing for such absorption and if thsy express

their willingness byXjriting by 30th Septf^mberj 1986 o^ bs

surr.cnda^ -co the Ministry/Dapartm45nt concsrnsd» The

1980 Rules wers also amended on 5.1 1,1985 (Anncixure A,3)

to accommodate the optees in the proposed •0;;partmentalised
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Accounts Service (Group 'D'} post. In pursuiance of

the decision of the 4th 3uly, 1986 it appears that a

circular ujas issued on 30«7,85 inviting the options

of the applicants. Admittedly they exorcised their
_^for repatriation to Ministry of External'Affairs^

options before 30.9.8^, While the affios of tht: Controller

of Accounts are willing to send back the applicants

to thn cadre of the Ministry of External Affairs,

th0 Ministry of E;>ternal Affairs ar^ rsluctant to absorb

thsm on the plea that: they ucre originally recruited
the

by and for the Controller of Accounts of^Ministry of
fu-

Lxternal Affairs,

3» Uq hav^eard the arguments of the learned

counsel for both the parties and gont^ through the

documents carefully. Admittedly the applicants ware

recruited and regularisEd as Peon under Rule 6(l-) of

the Rules of 16th July, 198D (Annsxure-A,3}. The Rule .

6(1) reads as follous;

'^Method of recruitment, qualification etc~-(l)
Uacanciss in thn grade of Peons, farashes/
chouikidars/safaiuals (in the scale of Rs»ig6-232)
shall bs filled by rBcruitment in the same manner as
proscribed for similar posts in the administrative
Ministry/Department concarned and thc3 parsens
so rsoruited shall not bs members of this service
but shall ba mQmbnrs of the corrsspondinq cadres of
the administreitivG Minls'trv/CepartmenF'Qf officss"

' 'Goncgrn'e'd'"J'''̂ (empbasis added)

It uill thus be clear from the above that even though

thi2 applicants were r ccr uitod/regularisecj/in the Ministry

of External Affairs for the post of Peon, for servicing

the ControllEr of Accounts of that Ministry, they were
b®.

•to/_ members of the Group '0' csdre of the Ministry of
£>-

External Affairs, This position, houeuar, ' underuient a

change by the decision of 4th 3uly, 1986(Annaxurb A,4)
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uercand the smsndment ia the 1980 R-jlGs/issued on 5th NavKmber,

1986 (Annaxure A.3). By this decision the ospa^tmenta-

lisod Accounts wings uiere to haus their own S ervice far

Group '0' posts and uere not•to dspsnd upon those in

bhs! Cadre of the Ministries for the dEpartmentalised

accounts of • which the offices uere working.

Wiowever,to accommodate the Group 'D' Psors already work

ing in the departmsntalised accounts organisation; .they

were given an opportunity to exercise the opt ion to be

inducted in the proposed'Departmentalissd Accounts

Sa^rvice, in writing by 30th September, 19®6. The applicants

in pursuance of that decision and the circul:,r issued

on 30,7.^6 validly excsrcised thsir option not to bg

absorbed in the proposed D'ipartmentalised Accounts Sarvics

but to be repatriated to the f-linistry of External Affairs,

c-uen though the word 'rpatriation' seams to be a misnomer

as in fficcordrance with the 1980 rules they wsxe already

members of the External Affairs Ministry's cadre, the
ngnethilBSS

^ meaning in view of the fv^ct that from 4.7.86
iv-

the proposed Departmentalised Aticounts .3-rvice has bsen

in the offing,

We are not impressed by the argumsnts of the

learned counsol for ths respondents that sincg the

applicsnta'had besn recruited for the- Controller of Accounts

office and h.ave bssn working right from the dateof thair
\

casual employment in that office^ the Ministry of External

Affairs will have nothing to db with them even if they

opt out of the Departmontaliscd Accounts Qcrganisation.

Since the applicants WDre rscruited/rcfsgularissd under

Rule 5(1) of the 1980 Rules, they are governed by the
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prouision and in that Rule thst thi-y " shall be

mGinbsrs of the corresponding cadres of the admini-

sciative 1^11 nistry/JoparLinent or office concsmwd."

By virtue or the Rniendment of 1936 si [ice they did not

opt for absorption in the Dt;partmGntalisGd A-.ccounts

SoruicG, they will continue to bs. in the Group 'D'

cadre of tho Pliniscry of External Affairs under .jhich

they UEre recruitcds

conspectus of
5* Inths^facts and cir cums tances y ug allou this

application uith tho direction to the rcspcndonts that

the applicants shall ba deemed to bo in the Group 'D»

cadre/of the Plinistry of External Affairs right from the

date of thsir regulsrisation from igeS'uith all con-

sec;u3nti2l bcnsfits includin'.- seniority. There uill

bo no order as to costs.

Ks n.

(a.P.Sharma) (S
Member(3udi6ial) Uicc Chairman
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