For Petltloners. Mr, Swantantar Kumar for Petltloner in

-CORAM' HON'BILE MR, JUSTICE K, MADHAVA REDDY CHAIRMAN

- JUDGRMENT ¢

- the Administrative Tribunals Act, 1985, They relate to

' lnasmuch as both these petltldns relate to the valldlty

.of the 1nterviews ‘held and selectlons made for’ the posts

- dlsposed of by a. common order,’

A23.2- Dr. Pankaj Sharma, applicant in OOA.129/87 was

1=3. Pursuant to the notlce in the Employment News,.u

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- PRINCIRAL BENCH ,

1
-
"

>

NEW DELHI ,4;3_-jh_f¢g;,1’?-L‘*?"5 5
_Regn No.OA NOS.l29/87 and o - DATE OF DECISION_29,6,87 |
.. -268/87 | ’ I |
‘Dr.'PankaJ Sharma L ' :
- Dr. C.S, Aggarwal x " seePetitioners
Versus - » :
Union of Indla and others ' .. .Respondents,

. OA. 129/87. o

_ Mr. C,S, /Bhandarifor Petltloner ln-
- OA 268/87

For Respondents, Mr. N S. Mehta, Advocate (Standing Counsel)

HON'BLE MR. KAUSHAL KUMAR, ADMINISTRATIVE MEMBER

These are two applications under Section 19 of

the app01ntment of Senior Residents in General Surgery

PSR ——

in the Safdarjang Hospltal New Delhi.” Though the reliefs

clalmed in these two petltlons are somewhat at variance,

of Senior Residents in Safdarjang Hospltal on 28,1,87 and ?

29, 1.87, which' are under challenge,'they can be convenlently,

selected and app01nted against the vacancy in the

Cardxothorac1c Surgery Department of the Safdarjang

Hospital in’ 1985 and is working as Senlor Resident in
that department. ' o ‘ o




;vdated 29 11 86 pubnshed by ,he Ministry of Labaur J
f :‘)_‘ - .-l

:,(D.G E.&T ) New Delhl, he applxed for the - post c

- Seniox Resident (General Surgery) Dr. C.S. Aggarwal,
'the appln.cant in the’ other 0, No.268/87 is also warkmg""!j i

as Senlor Resident in Safdarjang Hospital and is one.

“a;of the applicants feanhree posts ef Senior Residents
1n General Surgery. Interviews for recrultment Lo ‘that -
;post were scheduled to be held on Zath and- 29th'January
al§87o Dr..Pankaj Sharma recelved a letternon.lﬁ Lo 87
‘requlrlng him to attend the interview one28 l 87.

ﬁvis the Specific case of Dr. PankaJ Sharma thatlh

well in the interview and having regard to his qualifi—if

’.‘jcations and to the best of his'knowledge was able to

V'Js;;selected. However, when it came. to ‘his- notice that

the doctors worPing in the same hospital would not be

'onsidered for the post, he made a: representatlon on

'iThe petitlpnerfstates that hejcame?to

éfared fi-ﬁL:
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Commlttee of whloh the 3rd’ respondent was the’ Chalrman

A_ exrluded the petltloner from corslderatlon on the basrs

", oF the order .dated-29;1,87 - allegedly passed by the 2nd .

respondent -and: seeks an declaratlon that" that order is
1llegal It is -also. averred that Dy C.o Aggarwal “the other
aoollcant ‘herein. was not called ‘to ‘take the 1nterv1ew :
enther O 28,1587 or 29,1 &7, On making'lnqu1r1es,

Dr. Aggarwal was. 1nformed by the admlnlstratlon of the
HOSpltal that the doctors working in’ the same hOSpltal
w1ll not be pPermitted’ to appear ano wrll not be consrdered

for fllllng the-thiee- vacancres advertlsed Dr. Aggarwal is

aggrreved that ‘while :Dr,: Pankaj Sharma, who is also o

%serving in the Safdarjang hosprtal ‘wag called for the

Lnterv;ew on': :28, 1, 87, ‘he was not grven any call Pe,-*”
therefore, made ‘a: representatlon on’ 271, 87 to the
,2nd respondent. Thereafter ‘he* met “the Deputy Medlcal

Superlntendent and he- “was:told to " appear for 1nterv1ew

oon: 28 vLs87 ¢ However,eon 28 187 he was not intervrewed fﬂ .

_ and was asked o come on the following dayG Although hls

name ‘was: put at .S, No 2 *n the A¥st 6f candldates to be
1nterv1ewed on 29,1 87,4re5pondents 3 and 4 1nterv1ewed

the Other: candldates on 2841y 87 and 29 1 87 but dld not

,,:; 1nterv1ew the appllcant. He alleges that while respondent

No.4 was sympathetlc to the: petltloner respondent No 4

’ who is- the head. of . the department of Geheral® Surgery was

Opposed;to: calllng ‘the: petltioner £or" 1nterv:Lewe He,

"w therefore,'seeks a directlon from~the*Tr1bunal agalnst

the’respondents to lntervlew hlm for th? post of Senlor
Besadent 1m General Surgery s’ advertlsed in the Employment

hews v@nd: to consider hlm along w1th others for one of

e S : L . . R O L A T P 4 ‘ .
e e [ L ;, oo RFEDU T a0 : : -

fes,

.
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-?;}ReSident in General Surgery was not duly constituted. iv,l;--

RN FRIK Ty 5N

o - "fof_India ang[Medlcal Superlntendent Safdarjang Hospital j:f
» elgNew Delhi is. ‘that. the Committee whlch interviewed'ihe "“ij';'%
fff 'u;candldates on 28 l 37 and 29 1.87 for the postqbf Senior 'éi'

R e;:Accordlng to them as per. the Government of Indla s 'ﬁ
; , _ S . QF

| l. Director aeneral of. Health Services.,w | o

" -2, Director/Principal of the’ Institution/ﬂospltal SobE

o 3, Pxofessor/Specialist of : the, concerned%speciality.-;?
>',¥$ﬁBU aotually, the Board in questlon comprlsed,c the nominee - g

- of respondent,No.z, Dr061po Bahl and Speciallst of the » .
'woSpeoiality concerned who An the case of. General Surgery i, f
_happens to be Dr. S.M. Singh. Although the Director General 3
:gf”;aof Health Se;vicgs was. requested on, 29 1.37 to depute hlS B _{i

: sit on s
Aﬁg;giﬁ_representative tQLthe Board, none. .was. deputed. I' the result, !.

ms pex o.m No.41013/16/80-Estt/SGT) dated J.o.a ali (Annexure R—2

'a.
}
i
ﬂﬂ
)




prpll “““ 1974 (Annexure Rni) communrcatéd*to the Director
TGenaral of Haalth Sezvices that theaappointmentsdto the

Ay Diréc or7Genéra‘ o‘JHealth Servides. e .
-2+ Director/Principal of the: Institut;on/ﬂospltal ‘
s ProfeNSOr/Specialist bf the concerﬁed speclaliﬁy




§Safdarjang Hospital at New Delhi has to be’ gone in

N accordance with Annexure R-l. It is not disputed that

to 51t on the Selection Board meeting to interview the
candidates on 28th and 29th January, 1987. He was only

7fe*asked te~send shis: representative. There was\no provrsion

ﬁte aubstltute a representative of the Directer General

*%the>D1rector General Health Servzces ToT. even his
:mrepreqentative Particdpated ~im. making the selections
on.those twe days. It is: :also further admittedﬁby both

sides. that there is no. Director er Prlncipabﬂ

Safdarjang Hospltal and consequently RO such person ‘3

ontended en behalf of Dr. fPankaj Sharmathat 'bhe Medical
Super;ntendent was the efficer who holds the pest

acerresponding tg that of the Directer/Principal fer
;ha adminlsters the Safdarjang Hospital. We.are afra;d

;ethaikin the face of the specific dlrectron that

a Birector/Principal of the Hospital/lnstitution shall
-be one»of the'members of the Selection Cemmittee, any

'person whewholds anaequivalent pest‘and discharge‘

in rhe pJace oEZPirector General himself. In iact neither'

li.could sitz? mamber*on the Selection Boare. Itfis, however.f;f- o
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wrals lenforceabMaright to appointment. The- respondents ‘g_”;gnfs
having found that the selections made ard notflegally _gﬂ
validLhave rightly quashed .the preceedings o‘ the~5e1ection$:§
B Board and'taken a d“CiSlOD to make the selectiona aerSh’-%ii.
e;gr:‘he course sought to be. adopted by theurespondenta is not .ﬁ
only proper butlthe only course open to them.=_e£5 - i
ik 3""3”: It is.the case “of the’petitioner that the Medical g‘ -
| uperintendent, Dr. S D Sharma. Passed antggder on ';-L. ﬁ
1y: 29, l 87 -to  the effect;that ‘the’ doctors fromLSafuarjang r-‘f
A Hospital should not ‘e’ COnsidered Although in the reply m

””??’?iled on behalf ‘of respohdents 1 and 2 signed by Dr. S.D.

f"’:;'aharma Medical Superintendent. Respondent N°~2 had stated
fghQF‘ that there is no ‘Such order. Wwe ‘were “shovn an‘endorsement i
£ e under ‘the" 51gnature of bhri V P. Varshney. DGP“tY Medical
% Superintendent and Dr.,C P. Bahl which contained the .5'.in
'{? fhllowing endorsement. h'*'f”’f"y.”teﬁf%"kbfwégq -'I'-"i'
i ey L R L
éi, e WIt has been decided that person holding regular A

ﬂq”clear from the facts of this case that the interviews |

: -on 28 l 87 and 29 l 87 were not held by a duly constituted

Committee, selections made by that Committee do not: vest -tf'

’»;altgwﬁ past.after proper selection need not be:considered: .
- .as.this will cause dislocation of Hospital Services

;'[f}ﬂz .of sudh frequeént changes, :This:fact: -was: brought 'J{~«

i ; to thehnotice at the beginning 9f the intervrew.
This mas marked 1o the Chief. Administrative Of

: Pt
LR

9-." behalf o ofa the applicanfzmt?;% %%Eneb counsel Jhas’ filed ii

)

n5watanter Kumar & Associates. AdVOCates:ttﬂ=,,

- 256. Lawyers Chambers. New Dﬂlhln.ji4uﬁf'f"vll‘ B
- | | ¥
|

,.a PhOtOStat‘pggx,qf an endorsement said to have been made 5
-E¥'Q{g‘§39*gs 'Imé..Medical Superlntendent”on 59,1 37 s




:'dpguof the applicants after the 1ast date of the applicatlonsr“
";thmuchless could they be ;altered after the interviews had

;vﬁThatﬁehdorsement-6fﬁDr;}S;UksSharmaireads.aS'followé:-

‘d}‘“Persons holdlng regular posts after proper

¥+ 'seléction noed not be considered as ‘this"
ohoe e Will cause dislocation of hospital -sevrrices
,rby such frequent changes“

e e 8
Tyt Ry

o I the Advertlsment No', 48 ‘of:: 1987 1n.Employments News

'fiwygpcalling for: applxcatlons foz .the three - postsfef Sr,

2 Residents .in. General Surgery3 there was . no:-such- strpulatlon.

-Once applications- are.: received 1n pursuance of that

e Advertisement:. noneigf tne,qualified.applicantszcould be

'g,excluded from considerat;?n on the ground that. they are
B the

'frﬁﬁgalready holdlng posts, in4§afdarjang Hospitaly, The:quali-
‘ ~,;f1cat10ns notified cOuld noté?ltered to. the disadvantage

LA

leW%commenced. Ihe interviews Were. held on 28,1.87 and 29.1 87.

_.On the second day of the interviews 3 decisron ;Such as the

;“:one above which disqualifies some of, the applicants could

'not have been unllaterally taken by the Medical Superintendent.
":'“Respondent No.2. The appllcant Dbr. C.a. Aggarwal, was .

“j:;servrng in Safdarjang Hospital and p;gsumably for that

:':reason

,he was not 1nterviewed. &lthough Dr. Pankaj Sharma

| '“‘-";was 2lso similarly serving in Safdarjang Hospital, he was
'17'interv1ewed This 1tself 1s discrlmlnatory which renders the
;'ffselectlon bad and unsustainable. MGY be after’ 29'1 87, it
'”Vﬁwas suspected ‘that’ Dze ¢S, Aggarwal was 4 Nepali national

s and may net be eligible for ccnsideration. But that does

the respondents may hold Dr. C S Aggarwal as undoubtedly‘:A




%e??“is eligible to apply for the post or not. We are also not

H
i
.
M
8
b
4 >'?l', : {}
Ll {
-h
1
.
L
N
i
!
w
,]f

llomitted from conséderation merely becausezthey areﬁalready
. t e . .. AT A :

holding '3 post inLSafdarjang Hospital.since there was_no suchl
;m_ﬁstipulaticn Anthe advertisement.wl,,;@‘ e, 2

)

(B o In view of ‘the above d15cussion, there;can be:nc »a-ia
ggdirection to give effect to the selections made by the * ; »
'!Selectien Board which met on 28 1.87 and 29 1.87 and make : ;g
i“ﬂjépéaiﬁinééés inleccordance w1th the selections VOn the -ﬁ
'ygnf;tiﬁi?Eother.hdnd, a diiect: nrto constitute a Gommittee in S ;ﬁ
0 "XeTms ‘of the letter "dated 26th April, 1974 (Annexuren-l),and
.tc'ncldﬁthe;1nterviens£orwappointments!tc the, postsiof ;E
i; cﬂalss;fgesidents'in General Surggﬁyis;;ll 1ssne:'1f%“; » tﬁ
W :i‘“is no}Ditector or Pfincipal in[Safdarjang Hosnital. the ) ;£
R instrnc.tions Vt:dll“have to" lae duly amended and. Committee L

‘constituted in accordance with the amended.instructionsf%

‘ﬁfor appdintment.'We dqﬁwash to say anything more‘on the f~35ﬂi
‘fquestion whether Dr.,C.S Aggarwal being a Nepali citizen 1!J







‘,3 9;1986;_Since he 1s holdlng the post of Senlor
r. and: his name

?.Resxdent in the same grade on regula

was’ not sponsored by tﬁe nmployment Exchangefﬂhe was:ﬁ




A ;Lthat he wasfnot glvenf nilntprv1ew for consideratlon

..,i;i:for the post O'f SI. Pes;dent in General surgery whereas S

:a”;iDr. Pande Sharma who was holdlng regular post in the

ﬂfJg;f}gfsame department has been 1nterviewed on 28 1.1987 I'

-7§referred\to?Addl. M Srfand D M.q., for comments. The

 (?icomments given by them reads that "it has been decidedxfﬁja

:egyfgifff f that person holdlngvregular post after proper selection;ﬁﬁﬁy?

< P eyt e
e T et £ e AT v

)
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€ However, -
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.,,w{'his
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- on v151tor's Sllp of Dr. C.q. Aggarwal as below-

"It has been de01ded that person holdlng
iiregular post’ after proper selection. need
. not be considered as this will cause
i dislocation of ‘Hospital services of such
frequent changes. This fact was brought to
i ther notlce at- the beginning of the. 1nterv1ew“

:ﬁrt'iS'veryﬁunfOrtunatehthatMsuch‘contredlctory

%ﬁgtéfeﬁeﬁt%’éhOulﬂ‘héve*beenvmadeaanduthe'process%of

T 1nterv1ew 1nterfered ‘wi'th ‘whilé: lt was’in ‘progress.

ﬁiﬂflgfgﬁlﬁw Dr. €. P, Bahl ‘has'-filed an - 4ffidavit.in which

“hé” states "that the Dy Mediéél@Superinteddentnhas himself

i recommenaed on 27.l 87 that unless: aponsored by:the -

”'ﬁmplbyméﬁlexbﬁengé3hit is’hbt?boé%ibleﬁtofcéllﬁDr. C. S.

,,,,,

Aggarwal For 1nterv1ew on 129,1587:% I-do” not know the

’fj01rcumst3nces under which’ he made avolte- face‘dnd aSSﬁled
e the reépdndént oanamevdaY,‘lfe;~on 27.1.87 torgive 1DterYleW'
*°~”i”gﬁvﬁé;l:é7léﬁd‘2951;872ﬂC'DE;fBéhI“whOMWaSﬂthebCHairmah o
o ofthe Cottini tree 65*2"‘8’ 1,87 and 29.1,87 further states

that Nhen they met on 2801 87, no’ 1n5truct10ns were glven

”3” 31d RO recrultment rules werd: placed béforet them under

Wthh the candldates from‘the Safdarjang Hospltal were

?li to Be’ excluded., “On 28:1.87,° theY'lnteIVlewed a nunber

of candldates 1ncludlng four or’flve Sandidates from

,,: the' SafdarJang Hospltal ‘and* tne petitioher’ (DL. PankaJ

o Sharma) wa's” also 1nterv1ewed on ogth January, l98‘7o It

“was"on 29, l 87 that 1nstructlons were: 1ssued oy the
Medical Superlntendent tO'lﬂtGIVi@W’OnewDrv~SubOdh Kumar :
‘+ Gupta,whosé senv1ces were; termmnated on 13. 12 86 It

was also pomnted out - that ‘the servlces ofEDr.»Gupta were:'

termlnated for suppre531on of 1nformatlon relatlng to

ﬂpreVLous ap001ntment : They hed made 1nqu1r1es whether

he should or should not be 1nterv1ewed Medlcal_Supdt.~ﬂw

W)

Xy
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4?iordered that he should be con51dered by the Committee.j |

ffHe clso passed an order that the persons holding o
'regular posts after proper selection 1n the Safdarjang
'1:ij;H05Pltal need Tot be conSLdered Dr. Aggarwal aporoached
,’;ofthem for' 1nterview._1n v1ew of the directions of the

152 Medical Superintendent to exclude doctors holding

';Qéf{regular post;atter proper selection. they did not )

. 'wﬁ;e:inierv1ew Ure o Aggarwal. On the other hand .Dre Singh,

fvﬁ{ﬂhead of the Department of Surgery, who was added ast‘,.
h;“?respondeni No.4 states that an order dated 29.l 87 was -
‘fa;passed which justified their action of not 1nterv1ew1ng
‘.“‘Dr, c.S. Aggarwal and says that after interview a panel
oy WaSy d*awn up,. by thi .Selectlon Committee° In the state
:;i in~which.thesu records were found when produced before

lthe Trihunal, 1t i evidert that they are not duly

*;W}4:ma1ntained 1t Ase also clear that the ‘6rder was made

. en 294187 pmhibiting lnterv:.ew of candidates holding
;Yﬁregular post: io the same scale 1n the same hospital.

'igg%iFrom the *eooxd placed before us and from the fact that

' 'yquDr. PankaJ Sharma who was working in the SafdarJang

’ﬁ.ﬂHospital was interv1ewed on .28, l 87 1t 1s obv1ous

,,,,,,

‘ ﬁegéthat tbls decl51on was" taken either the same day after 7,:55'

,‘Almugthe interview or: on the second day of the 1nterv1ew

' V“wml 8o 29 l 87. That would amount to changlné thev“




All does not seem to be well with .the working Of the -
“Eadministratlve set up Of this Hospital -atleast. -in the
ij%matter of selection of Senlor Residents, ;and. partlcularly,

: f!'f¥¥*this Selection Board and the Danner. it went‘about the
o and |
ﬁ““selectlons.ltleavesmuehto be des;req/nrgent Temedial -

R *measures in this premier Hospital of the. metropolls

“ﬂﬂﬂseem to be called for. ;H”wnwmzyi§»5:~55 :"

&'17;17"“ In the result, -while dlsmissing O.A.No,129/87
‘7ifJWe dlrect that a fresh selection ‘Cominittes- should be. : !
l; constltuted in the llght Qf thls Judgman‘t and Selections e ;

anheld afresh An 0:A,268/37, . vthere shall be & dlrectlon to ?

nzfthe respondents to consider  the : eliglbility of Df.»C S _-nf
. J ) _-“"':'E""'ly.‘{:'{Aggarwal :m the light of this Judgment and if‘found .
- '*“feliglble both Dr, Pankaj, Shazma: and: Dz, c.a. Aggarwal ]

7 shali be be interviewed along with, others and-shall be
7§du1y con51dered for 3PPointment. They shall: not-be
i ndenied 1nterview or appointment merelvf°nﬁthé'§r&d“dv'
wn?#that they are serving An Safdarjang Hospitaly’ Appointments
}ite these posts shall be made: ‘8fter holding® an interview
in the light of thls judgment. Bath the’ petltlons nre

There wWill-be" o Yorddr as”

Y o

. v el ety el g T .

ey sod B w3 iy 7 A AV AR A - H
TARE L. O A WRTE . . |

.”F We also direct that @ copy of" thls judgment P-‘”j

3 'i:rded to D G,H.o. and,th &53%§rment of Indla - flﬁ
of- ehggys ch action

ire:/ds they deem flt.

- U~ . : ANIL R[VASTAVA ——= \____

“iov T i Officer

¢ral ~oom o strative Tnbuna; , |
nLra \ e b e - )
(Kaushal Kuma 31c1 o : e }.:!ld]{ e KQIMWReddy) | -
. Member P | _- L Chuirman | .
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o FINAL Draft | | o ?Q
| FROM o o Sy,

o . THE REGIETRAR | | E?Q/i.f

DEIHI D70 COURT
wEw . Delhi

To

1. The Secretary, Ministry of Railwavs, (Railway Board)
Rail Bhawan, Raisina Road, New-Delhi.

2., The General Manager, Southern Railway, Chennai.’A
3% The DiviSional R]y. Manager, Southern Railway, Mysoreo-

4. The Chairman, Qaibwar Recruitment Board, 29, St. John Church Reaﬁ,
/’.Bangalore.

. The Registrar, Central Administrative Tribunal, Prim&ipal T
’ .Hench, Faridkot House, Copernious Marg, New Delhi. .
\\Q) 1
i \- (2 .
3 Y= : ‘ . o o
e\ ‘ | - - \ e A
{ CTVLD, MTact PRI TON - ___'_~__‘__ e e e e e e a2 :E."‘._’.:C"R sl .
-
¥ BT TIIN 5643/00 | gy T
CIVIL WRIT PETITINO ¥O _ _ _ _ 2 2705 . _ S CRie L P
Sh, Prasant Kumar Mukher jee _ ' ‘ _ -
. ‘ o . _PETITIONER '
VERSUS . _ ' -~
Union O.f India . _ . _ g _' "_RﬁS”’ONDEITS '
Sir,-
- - . In eofitimuation of this rouris letter Mo _ __ “‘_ o
dated _ _ _ —,%45  _ _ _ _ _TI an directed to forward for in—_ o
formation and immediata LmnD1Jance a eopy of order dated 28 08 2001
* . pas_c__;ed by a ¥ Division Ben@h/ H@mmmx_ — e e o '___ . __
o ' < ' L ‘
“ - nis conrt in the above noted case.
: o Please acknowledge receipt. ' : B
« , .
j ‘ . ' L LCUos Lann Iy lTiE
Loy h 268 . - o
' g mo YQurs aithfull‘,' *%4fr

':REGESTRAR (w)
EGISTRER -
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. Present:

‘

28.08.2001
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