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: f IN mE CENTRAL AD^^NISTRATIVE TRIBUN/^L^ V • ; \
;Kprincipal-bench •

^NEW .DEUII .

Regn.No.OA Nos.129/87 and DATE OF DECISION 2?87
268/87

Dr. Pankaj Sharma
Dr. C.S. Aggarwal ...Petitioners

Versus

Union of India and others ,,.Respondents,

; . - Pqj, Petitioners^ Mr, Swantantar Kumar for Petitioner in
% ^ OA. 129/87 ,

Mr, C,S. ..Bhaadai'ifor Petitioner in •
OA 268/87

For Respondents! Mr. N.S, Mehta, Advocate (Stamding Counsel)

CORAM: HON'BLE m. JUSTICE K.:vV\DHAVA REDDY, CHAIRiM
^HON*BLE MR. KAUSHAL KUMAR, ADMINISTRATIVE J\,€MBER

JUDGK'£NT;

These are two applications under Section 19 of

the Administrative Tribunals Act, 1985^ They relate to

the appointment of Senior Residents in General Surgery

^ in the Safdarjang Hospital, New.Delhi, Though the reliefs
claimed in these two petitions^ are somewhat at variance,

inasmuch as both these petiticf'ns relate to the validity

of the interviews held and selections made for the posts

of Senior Residents in Safdarjang Hospital on 28,1,87 and

^ 29,1,87, which are under challenge, they can be conveniently
disposed of by a common order,

: . 2, , Dr, Pankaj Sharma, applicant in 0,A.129/87, was

. selected and appointed against the vacancy in the

Cardiothoracic Surgery Department of the Safdarjang

f; Hospital in 1985 and is working as Senior Resident in
thatdepartment,

3, ijvj.Pursuant to the np in the Employment News

.'oa.
f
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fCd^ted of
^ the

^enio^Resident (Ge?jeral Surgery)v Dr^
:

as Senior Resident in;jSafd|ar3ang Hospital and if ^ne
I ••-••: I "• • •:.• ,.:the - aj • i •

i91 the a^pplipAnts foii^hree posts; pf Senior Residents
in General^ Supgery^ Intewiews for recruitment t^
p^^were ^ch?du^^^ heW Pn 2ath >nd 29th| Janu^ ^
4997 .. P?. Par^aij jSiharini received a

i requiring him W^ intei^iew oa •_
is'the,.^si^pif3^,^a,§^
vwll in th;e i^e]wiewg§nd;havingvregaxd^^^t^^^^

I ; Mtions and tp; best of his ^knowledge was :able; to
'':^>,answer;a;U.:|he;;questi^ .and^expected- to• be ...
- se:i,ected.,:.Howe^^ wh®P^v>i:t.xame;;4;os-his .notice

^the 4octor5:;^^ing. "th® s^e hospital; wouldi%nM he
ionsWered foT:^he post,;^^
:30,i«,87 and'vyfeijt to the Medical Superintendei^^
fe^s^ondc^nt^

'̂ •^1 ).^d;'"i:espqRie^^ ;airmQyed:;by:iiha .v
•:25;'t^reftep^ Re1iltioner^-s,;-s^^ic&^

hi;:Ho|iiye:tf;er »''̂ fiiers:sSQnie.;; l^a.ted jargyi^^

;•; •;^p^rl^tenci the petiti^nefc to ^hdraw' the repre-.
? S; • sentatfen in writing and only thea, he v^uld tionsAd^^

•9^.se..of^^ .apj^intn^ntw/Thevj^^
p;etitioni^r,;l;:^,:'-h^ le;^er'-:'dated,i;30.»4^t^ vidtWr^-'-hijS^: -
]^epresen-tation,;;;Flie,p^i^ip^^
kno^:rthat;:(thfii^ -oh;

29.U87 declaring that the doctors from ^the
Hospita;i:^iiijl,:^o^^ appoiivtiiieag^Millie.;

, alleges that
'1

con'td# • • •
/
i

i
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Of tH« 3rd^^oif«ndent was the CKai^an,
exclodod the P-titioner.f^on,:c6«si^ei^tion W-ihe^ tesis

.: .9t.tte o.der dated.29a..S7.allegedly ;:.. cvi,<resRp„dent ;W.seeks.^,<leclaratibn thA-thWtt»dsV is
K is .also; ave..ed that

.....fPPUoant: herein. „a. .ot^ciled to t.ke thr iritir^iew .

,. .JJr. the' wriffiist^ation'Hhe '
,Hospital.that the doctors .rotarta' iw'the sa^ii hlipital
«iifcnotvhe permitted- to

DtJ^A^a^al is
....x..ggF.eyed.thatnwhile:Dr.-PankaJ SHarma, who is aiJb

the 3afdarja,g Hospltar^warcalled^^f-^th^... Wteme«.o.,28.1.87. ^h^,waS .not^9iyefr^lny^gaili'=ffi. . ;̂ '

..S,pe„rtendent and he.:was..toId^^to ^^p.ai
ofc29,^,«^.,„o«ev^r.ion.a8av87h¥was^^n^^^ •

... . w,s ,ask«d.^o:..o.e th^ followinr^ay, .i,;

-n.ery«wed .o« ,29.i.87,, resporMenti^ #
:the,oth,,.o,,.i,ates..on..28.1,87:and^^,.^,,.,^^^^ •,. . .,^^...,e„.,the .pplioant..He aUeg.iHh^>Whm-indent

. ,^r-.a,,«pathetio.toth..p«uio„eH'.%s^^^^^^ . .-ho x-th,:Mad.of.the ,,epa.t.eht::« Senei^r^SatgeSl was
oepps,d,to:.cam„,.the.^,,«i.te^f.^4ttem.^ .

k: rfe?^^«t::irGeneral;8,^^.a,^^ tte^E»floy™ent
.=.^ev«sj 9id AO considers hitf aib^

:% -.-.V;.:- >.vV- ., ;-..r-v'



of-Senior--Resident^ General':Su3?gG3^r' ;;;y';^

/ The ^ase of the respondents 1 and 2, i«e,. Union ^

of India an^Medical Superintendent, Safdarjang IJospital
New Delhi is that the Committee vriiich intervieweli the

candidates on 28.1.37 iand 29»l«37 for the p^^ Senior-

Resident in General Surgery was not duly constituted.

According to them as per the Government of Indians

instructions No•11014/35-75/ME/PG/26,4,74 (Annexure-R-I),

; the Hoard should have comprised ,the - 1 v

•• IJirector •General of. Health-.Services'iK'^^
2. Director/Principal of the Instituiioni/Hospital

' j ^ 3a,vPrQfe§;so^Specialist p^; the. conperned,,speciality;\-'-t (-' ^V.?-->-<.

•c:;<S]iit a<:^]uaJ^l;y> the; Bqa:^ in question. nominee

o^; rje^pp;nden-t; No*2^, I)r»C^«J3a^

Specialiit^y.OOJTtcerned ;^hq/;Ln the ^<?a;se

happens 1to .fee Dr>: ;Singh,^^^^A the .|̂ :;^©c|oy General

^ Health %i;vices was requested, on i;

e ^"ai ?ieP?^®sentat^e none was deputed. result, w

.three,;mei?b^^^ • ''l-'j
'•..•;f>:vih©id.^ev;int^^v^ thei?'-fwither'^se^ ,,,:'-'ii.-

•V ^ift:;i^qne:•:qif;•th%:^,sts foi^oSchedulojd.G^Stf;;?^ '.!: j

^^s per p•M,^^.4J^013/l6/30^.Estt/SGT) ditedvlO,a;3l;^ (Annexure R-2}

'tim jDsqf;ithe.3epartroent ofr^Rersonnelilind A.Rr^\on9bffip^r belonging
il -s

•c^^^:^^itQ i3the(Schedy^ediiG^S|t9f,:§ have-beeO ,Qn.!the^S,e-|l^ction-'
,;i £Pofrd^^^c:cordin9c^^o; them,v th©i seloGtions laade by| l^e ^ard

^ ^ ^^tbout^aryiirepre of the ,PiireGtor^ Genera

' I.- .

. Mi •
.-• h

,. / ^^Boa^icl-iind .,heaj;j^a |̂ain« Tho^-|fnpioyment . '.

. --a.-•••' ,
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'••t', 'V'-•• '''• •-:••*:) "j'-s ;;:1. i:/. " !" c;- ' V-..'tv •; s ^; '•''
i'-.-'i'-! .•'•'i: 5-I' ' s''-' "• i I'-V.'',;;'r'';'i;''^ /'f.' ' I• -•''H,,*'" ' •• '' jL\,

:v f,:,x .5 «. J;,; u; . -Vi'v' •./•=.;,• -

- / < dfite

i Np.4^a6 and the iasi^br receiving
; applicatibnsi was i5,12,36v Exchange J

; sponsored 53 candidates including tw SC candidates®;,
'•••V ~ i '.i-•s'•'V,', 1'. rt-j s'"i' •.v-'!-:-- •
All were called for interview on.two datesj iio.^ 2awi»37

and I9*i*8ti 15 Candidates appeared lor ihlervi^ on

"•' r 'T W v?l•. ' . •' V .

•-.:i

.i.'

^2^ ^ candidates in9^ SqheduXed Caste

candidate' appeared:^for /ii^ei^ie#-

; that since Dr. Aggarwal is^ t^ Car^iio,

i hThoracic Department i^ the same grado pi^^egular basis

•sv; vi'C .L-v V'.--f ^ [r''i. •' '
'feilid;", ^wasJ •n6¥;'%i^ th© ;EiaployEent

•:-- '̂;*;i«"'̂ f;.^--^#|<chan^;'vhe;'-was-'̂ ^^ -denied'̂ v-i-

V'i' •io^i^er:'-^^ a'S\^aliegfed--)>ii^

;':'.'.''f: tV'': •p^itiOrierf''They''furthe2^^StMted;''th^

/;^:'̂ r'/^^f;''idbiTSi^ %icrng-'wili$-^6the£\c^r^id^td;f'^ter ^•

^;:;-'̂ ;^s '̂'''''; '̂':;pi^ideif^;^^th«r -^;'hbt%Mid^;wl>ethery-

' • Surgery or not woiiid be cbrisidefid^ii^^^^^^t^

5, ' The Government <of; India irt-ii^- l^'ter^

'^Annexure' :iUl)i?communa?cH0d^>tb=^-£h#;®iJectox. •

• .'t{^."-il;';'ilQeni8ral;'df'•Health-SeEvlees'';th&t';the'i4l^^

•.'in'-^spect'=^0f-^CS^trai-jQo^^ ;

•••ryGenera Wi.:.,;

2.: Elirector/Princip^1 of the Institution/Hospita1
- r-..3>.:-F>ico,f:e^sp^Spe(cia^st'̂ ;0f '̂"thr'ctf^

;; It s|>ecialiy directed that a^l future selections inter
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••livalia-'in -tespect. of-Sr.' -Residents'-Nshali" b« ,niad©i;by:" ;:'-;C;':y,:';.•;>••:.-, • ,^ •. ••- -. - • . • •• •. •• - ; •.; , • •*- . ^.r.; „ , | • ,-•

ii: the abc>v^ mentioned Sel^c^ C^mmitte^ v The ^ppoirrtme^^
%li^y'p^3i;;^fVS^ior.'lte$ideht in'̂ GWherai "^l^urg^ry in "'-v^

" '̂•Safdal^ah^.'Hosp^ N$v^^^e^h^;has:•.:W^^^ in
'-' • ' • ' ' . . ' ';T ' ' ' ' " . ' ' '- • j" ' ' • '

• b^oh<ie via.1^ Aftne^ure ISrii It is not diisputed that

bi^ctbir: Health S6inH.ce^^ parti- ;

;'V cipai:#' in'"tl^'• In,' fadt;;hie; •^•s":nbt ^s^tl a notic.e,

to sit on. the Selection Board ni©etihig 'to 1;^ the-

o;rc^nd^ldates on;28th and !;29th Januaryi 1987• He jwas only

asked; Ao isend: his irepfes4ritatiyei ^hera ;Vira^s ml provision

to& substitute ai represontatiiveicof sthe ^Dii^ctor General

;in; the,'plac©k;0 |̂̂ iractpr:General ;himself^i^; Itt,-fjlact tneither
• . . . . - . , • • _ ' V ' '. . , -

y; A-the lOirecibor Gervsra^^ Services nor ,6ven his
- • • .••- . ' \ '. ' i , •

sb& repre^entati^cparticdp^ " in^ making the selections
<.1 . ^ - , •'- • " - , 'i • ." . • -

hm; i r <oii?^hose^two daysi^ It i is^alsd further adraitted by both

•• i^i,.a-ssides.that'i^there^iS' no, Pirector.:6r^~Principais^^f^: the X.

•r:r--.

^ s.

' 5-;•; K.-s;

,n

li

gdi k^afdar^ang (Hospital; and'^consequently no;. suchtpjerson

i^;;'Co.uld'̂ sit |̂p^0r<^^^^ .Selectioni.Board;i^,:;EtJis,;however,;
-' • .- ' • -' ,'• • - '. : • '' " " ' 'V' *"- -.• ' -••'"' '- ..

igpixvtendedj;On|behall^of;-jPr^uPanka^ ^

|''\,;:%!t:5-l;J:'̂ wP®3c|njtensie^ti:;Wa.s; the>pff icer .;V^o ;j^

:•y;:;i;:'.corre^pondMg-t^:thatg:of^rth©/:Rirect for .

^ administers/; tl>e/Saf<^rjang^rHo:spita1.4 • afra,id', •

.;:y: •• /•'i'iij--tha.tlin,.thS';]fsce^ofi'th|^vspecific'.,directiont

;;ohHl:a Birector/Principal of"the Hpspital/lnstitutipn shall ;

:, ^beioneoofotheamem^ers of/'the'Siiisct^ion^Con^ittee

•J I-' -j 1; jpefso^ :yi^priho{ldS'::an^;equi"v^lentvf^

J-Ci';siibs;U.ia;t^ i^etle?5ti©.si>"^ard ^;j/fhe-v.reis(til.t •• inaS'.' that/iii
. , • ..•; . - 7,. .-ji. .̂..j.--.,-.

. the >speoiaa;i^st.io|t.:^th#i:speiciaa:ity:.pfs';.Ge,neyal/S%gery^

on. 2d*,i;87 and<29*X*37« Such^^; Boajrd wasCn^^ .

vfe

'ft

-::i

:.u.i

.'V
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• ,1: ; •

to hold the ,in|^i^w?sand selfclb ^

posts of Se)[ia^r:-^^l.c|̂ r>ts.;;;;^^ Jhaving '̂'
been held fior^^^ty !

Xhdia ^.aj^pt :be

acted upon and no.directions'can be given to make

the *ppointroents in ^ccordancje^^^ the selections

6"k' It is^howeve|i^arguedrthat^as3th^es4^^
Director or jPrinc±pal,|0^f;,Safdarjang; Hospi;^it^
such ^cd^ittee?vCoiild bej;constitiited<^ eohformlty

vfwith the Vdirettions cQntaij:ied ^the 1^1^ daited i6th

tji^pri'l,":JL974i^It jis also^ pointed Put ithati^er^ince v

&^stemx6fi;:appoihting vSr^^esidewtS;;wa«vintrodu

^ i^Svir^s j^ the sMe^ical^S ofithe iHipspi^tal and

•,pPrpfessor^^o of the 'Conderhed; Speciality

';Sitife|np;s:Chpthe;;iS^lection^BQaiNti '̂̂ ^^ :

i^rthe s^lectioh#If tit w6re ^to;;^^ Board

tl^ '-past^^sfeveri'isyears-^hp^

:•lirw^lidv'};I'^-is>:urjnec^s^ar^^-tp -. gd; ^tb"Vthe^va$idi^

of.oth¥,lpastlsele jjp#fd:rm' the-' subject

iBatterfdfsthe>present appliPatiofri^THe•v^ of

: thosie appqintwents cannPt be assailed Anowiiri^heseH

. -applicationsvBut that is no^ groundfito^jholdithat ;th(9 -

present sslectior^ffwade by. a BoardoWh-iP is not

constituted-<ia terms of the directions of«Gos#ernment

' ef India in Anrte^cu^e-Riara-valid and to direct the

' iSovernment of India to make, appointments based on

such a selection. By being selected by a Board not

duly constituted the candidatas .:dQt not acquire a

legal right to be appointed to the post. When it is

•

:.,i

; _• 'i

^ •

;• '

^ - •

",.v

••-a'
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.•'' '!l •• s•. •'. ; Clsax from the ffa;ct9 of .this case^hat: ;the- interviews

' .1 'o.:

on 28.1.37 and 29.1,87 were not held by a duly constituted

Cpn^ittee, sele^^ made by th^t Cpmniittee !do not yest

aL ; ^nfoxGeablie appointmerit, The' respondents

having found that the SeUfcliiohs^ made atd not| legally ^ l-

ViVaiid thave' rightly quashed .the proceeding^' of the- Selection| ;

. BJisa^ idocision to makef the sele?^^W» afresh.
i-

;; f I^e t^ourpa sought to be adopted by the fxesporidents is not |

^ Qhly; ^proper huti the only murse open to i:hem.; t

'ca-ite'bf thfe'jidtitioner: thajt '̂̂ hfe Medical I •

ViSij^e^rintehdent, Dif, ^vD.'^afma/'passi^d

29.i*s¥' to thfe effect Mat the "doctors frong^Sai^atjang

' "ribspitil" shoulcl h^t l3e cbiVsi'dejced, AithbUgh in' the reply

' ^^^iled oH behalf bf'^spbhden^s 1 ariii 2 S.D.
j u 2harina ; Hes^hdent No^ stated

^ " "' > there is no such order, we wiere shdvm an endorsement
X. \ tiridei? the ^igna of Shri V.P. Varshriey,' I^eputy Medical

Superiniierident and Dr. C.P. Siahl

'V

"It has been decided that person holiding regular '
vavv; v; >:!pQst rafter iproper selection ne^ not^be'considered; .

as this will cause dislocation of Hoispital Serviceis
tJ! r ;;i of^wjtai frequeint chcinges. This fact was:' brought !
p> >-M f® theJb^ginning pf thp interview.'' :

(CAO)

,c' ofj the app^lcAn '̂̂ ^i learnell cpunsbl has filed i.
•! .i .-|?oen ^made' ••

/ 4; t^e,: 8ig9a1;|4^^^=o|;,the. qp
;:for.,Dr«i.,,^Pan^a4, Sharma;?- ;^^

"Swatanter Kumar,^ Associates, Advpcates
2w, Ldwy^rs Chambers, New Delhi",



That -ehdorsenrent of Drv S,D» Shas^ma rfeads as follows:-.

"Persons holding regular posts after proper
seiebtibh hsied not be cSonsid^red Ss th^

^ 1 will .cause dislocation ,of hospit^i s^'Tdees

^ ,.l?y such^-frecjuent changes^,

: In the Advertisment ;No,48:of:498'?; irLfimploym^nt&vNews
-V lling for ^applications f ot:^Jth© three posts Sr.

cl flesidentsain General Surgery, there was rK> such sti

Once applications are received in pursuance of that
/

M. applicants ppuld be

.^x^^luded from €?onsi^^ the grp^ .^hat. they are
•,; \ the •

I^sts,^ HospitajL. The quali-

, : f^ not.2altered ta the disadvantage
^ ^f tl:\e aipplicarrts af ter, ;^e ,last date of: the ^^pp^icationsj

i-, after the interviews had

,39^6need♦The inters on aS.leST and 29,1.37,

On the second day of the interviews a decision such as the

one above which disqualifies some of the applicants could

not have been unilaterally talc©n, by tl-ie Medical Superintendent,

Respondent No,2. The applicant, Dr. C.S, Aggarwal, was
, . ..... -.... . . . . - , .

l{;. , serving in •Safdairjang Hospitai aridipretsipably for that
t-i";,; • •r;o'V ..:-c.:;0

•: ;,::reason^^;^ he^^^ not/int^erviewed;^ Although Dr. Pankaj Shanna

Was ai sexVing In Safdarjarig Hospital, he was

iht'exvie#ed g This itsdif/is discfimihatory the

- ' ^seld^ibnl b^d"arid unsusta'ihcibi^;'!tey be aiter •29^1.37, it

' •wa i; i'usp^cted' th^t Dr. CvS • iftggarw^ i Was a Hepali' nationa1

nii^y"'riat^-b^:;^eii^ibl4:'-|^ thiat does ' ,
. -M _ •. ......

" a#ear'Ho;'Se'^the "reaiQn'Wt''^€''lliteM£eWi^^
•-V^Mer Dr^ C^;Si^Agga3^1 was:ilkj^bli' to. ^pply'or not'
: may|)e a matter for inquiry ^Hd ih any ^uch*in4uiry which

the' re^^ojadjghti may "hold'Dii:;:C,S;';A^gar^ undoubtedly
; ' . • ii, . •••I-.'- ••.".cs,-. . • ...' :• . . •• . • • , • •



i'^-.'. •'/' " • • •.- .'I /.-:•; •-.rr" -V

•• 'Ti ^ntitXed;:tO;;|̂ ^ .\to-.app2y;j,and;^to.';b^
ĉonsider©^ foryap We express no opinion as to ^

l^is eii^ib for 3tK£|t will d ujpon several factors*

^ 3d ifat ai the ^pplicajbioh arid adverts go|'> while
th^ iai^iicanrt i^ required to give his nationality, no- I; '

•^ete tioes Indian Nationals alone ^re eligible )-
for appointment* We d<^wish say anything naore oh the !;

'̂ 'iqueStibhijwH^hi^ Drw;,Ci:S'J/Agga3walbeing 'a '̂Neilail xitizen-s, ': Ji- j
®^ig^-bie to apjpily for the ^st or not. We ar« aiso not iiil

'^ihciirt^:^o bur opihibn whether he is a! Nepali ^
•X.-. r> ^ . : • • - 1^ ^• •• ^^itii^'-of d̂nTinpia^ ^at^Wild'be'a ^in£t&

' • '̂̂ hq^i:^Vic)--be'de1je^rai^^d:in"fe^^ ^:/ ji
., cpmpet^iftr^u^ '̂ oweyer>: heifer

V;^i^1)3?v'Partkaj^:'sfe^ -"rca^o- be ''" ' 11
omitted fifbm consici^^ because th^ are a •
holding ^ p6si; iTf^Safdarjang Hospit.al ,since there was no such i

^ ;.<.v^tipul!a^ojq|4nt;;;t^ ,.a^yer14s;ei5fntiv..!,:;,,.• .̂,•••: ,}.•£ vs:•. V; •. - • li
•® y^®w of the .above discussion, there^ can be no

.direction give effect selections \nia^e]b.y^^t^ ' • ^
;""et-^n 28,1.87 and 29.1.37 and make H

' '.'-'/s* '• V A ^ iK'! • ^ V'''V. -V .;•""f •.. . -•. • •'< ...'!•;••' ••. ' ;i • ^

, .:appordanc^ with the setlections* On the

terms of the letter dated 26th April, 1974 (AnnexureR-1) ^and^ '̂fj
v! ; . to hold the; in;terylewj^gr appointineo^^^^^ the. p^sts of ' 1
r ; Sr, Residents in (Seneral Surgery shall issue* If| there 1

i® ™°lF«ctor or Principal iii:saf,darJang,Hospi^l, the-
du^ amended and Coiwuittee

constituted in accordance with the amended instructions

-duly'.rf'
ACj)nstitut^,,C9pnittM*'

'"• '• .V .ii'.i:, P--

.must'ohsflrve'

: some very unhealthy features in the matter of
^ ^ haveicome to light. •

^ •-•r V ? : r - ::i:V- " \
• ' * ' Ci . ' P I . , ' r - ->•.;,"1 ' .[ : •. . ,

I - • L - -•

1j

4
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Apart from the fact that due care was not taken to

/ constitute the Conuiattfe in a^ \^th th^ sSliandd^ :

i^ the Government, the selections ^ were

sought to be interfered with ;the Medical
• ii.v-

by stipulating fresh criteria^after the interviews :

cqnpienced. Though initially it was: denied that ,#.ny. .o

dated 29.1.37 was made and an af^idayit tp jthat effeet

f'T

was file5i^>^^hat stat pnjjath is fflsifi^i
is evidence by jjhotostiit cpp^^nd.t
on 29.^^ upder the j ^s)0on(ieM[Vt .and^ t

^n^er ql^i^iy ^est^l^^ ^at an
A-

0rder wa s made on 2?.1.87 that "Jiersons hpl^i^ regular

. posts after proper seleptwn pe^ ppt; b^^^^

Unf0 rtunately there were :c:pnfliJ&-W^ ^^rl|ipns bj^ ^i^ppjosible |
doctors ^ri C,P. B^l and^Dr. S.D. Sharma^i^
we hac^ . therefor^direct the recprds ^to be produced
and affidavits to be filed in-^iV^r

10. In the reply filed on 24,4.1987 on behalf of the

Union of India and the Medical Supierintendeht, Safdarjang

Hospital, New Delhi, Respondents 1 and 2 herein,;njnder

th^ si^rwt^s^ Medical Superintend©^,

Safdarjang Hoispital, it was categorically asserted
, i •• •*' •

that ^there is^ no order dated 2?*1.1987 and therefore

all iltiD allegatipns^^ w^^ respect to the said order

areruh-^lled fpr". It was further averred by -him that i
' . i'. ' -I v>\'" -v • ; •;; ,•

"th^'Emplo^ent Exchange sponsored 53 candidates including:
ji ^ •I -i! s*•- •••

two S.C. candidates. All were called for interview on

dates ,:;i. i.e., 28.1.1987: ^and 29.1.1987® »•» • »• • , j^.

blip.S. Aggarwal is working in Cardio Thoracic Department

'iL jj\iythe same grade as Senior Resident. He was selected for
_y-pfxdio Thoracic Department on regular basis duly sponsored

, ;

• 1
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by the Exchange rt^i;ough ^ interview held on;
3.9;1986^ Since he is holding the po?t.of
,Re^Ueht; irri the :;baine ĝ^^^

::r:

v^^i;^il% interview when he appl^d^ d
fdi'^h^ -post of^Senior Resident/in.v:
Ih-facty' ^r. Paal^j appear
fol3rvt,ei^iew andWho ;discrimination was made in the
matter of interview". !

11,' In pursuance of the subsequent directions of
the Tribunal, affidavits:of Sri P^.S. Srinivasan,;Chief

\Administrative Officer, Dr.S.D. Sharma| Medical Superintend
ent and Dr. C.P. :Bahl!v Additional Medical Superintendent
of Safdarjang Hospilal were filed, Sri S,D. Sharma ^ -

in an attemptto wriggly out of his earlier statement

that he had not made any order which is obviously not

true ihas changed; his version,

12, Dr, S.D. Sharm^ now comes forward to state

"while I remember I had made some np^^ this

tegard, I do not recollect the exact contents or its

date and it is not tracieable now", He/further stated

that"Dr. C.P, Bahl, Additional Medical Superintendent

and Dr,'V,P, Varshney, D.M.Si'; disbfe^

in my' room about the persons hoIdihg; regular posts

t:Js'Senidr/^Ss^ih V
in allied Branches like NeuroiSur^^tVr Cai^^

Surgecy etc. since this would cause dislocation; of ^
hospital services by such frequent changes it

not desirable to consider' such candidates for'appointment

but no order in that regard was issued,*
•1.% .: i',

'̂1 ii
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•U,̂ fe-CbandraOS0^^^ •-Srv;Kesident.a

Qardib-thorabic Surgfe^ b my notiqe; on, ;29t^^^ ;:.f

that: he^Was:5h6ITigiven ilnterviewr or^cqn^

for tlWp6^'t;0fSrw Residents in; Germ

t Dr, f anka j Sharmaf who; v«s holding ;j?egular^

saine d^pai^ihent has been"interviewed :^*n ,28*4^«^i987fj^

' r6ferM^^td^''Addl;'.M»£v,,,for,-;Qopnent^, ^,Ihe
comments given; by them reads that:,;Ht^ IMsb

that perspja Jiolding regula post after proper selection' f

need not be considered as -this wiU caused dislocatiOii:

of ho^spitayservices on such frequ^iit changei^^

was brought to the^ n at the beginning W th^^^irtterview" ;
-. ••

The s^qy^nce of events now mentioned by Dr. S.D, •
..a"- ^ ..-- j ->,--i, 'V ' " •• • ' ' '

Sharraa^obyiously cannoTivbe correct if that coinment^;
•-• '.'' h---''' '-i'" V"- ^'\'. ,-*' T•" • ^•^••••'' "^-'V A .< ^.' , ,j'v' V'.;:. V*-:'? "-C: -'"' "• '̂ -• •> "•; • 'y \ ' '' V'

was mada\b.Yvthe. Additional M.S. , and D.NUS/ on the natter '
'

beinq referred by tDiiSS.D, Sharma on the representation •

of Dr%;;C,S, Agg^^l tha^pp :%
interview while Dr.Pankaj /Sharma,was interyiewed the previous

day, i.e., ^.1J987^any ^^omment c^^^ mad^ only }

on_:29.1#87« The original file produced before us also sbows

i> that the, cdojaient made by the Additional M,S,, , a^^^

- is dated 29.1;1987. Obviously any such^ decision v«s taken /

only.after Dr•,C^>-^aga^^ represeptatipn ^nd not;: :

Earlier l4»3^iJSjC8:j»jU5Slt*SMIIf which^ a^ Dri S,D. Sharma'

himself was made :on 28.1,87. Ak swch the order was recorded

on 29«l.a,987. On the note submi-iited on 27,i«87 on the

' representation of Dr. C.S. Agga3cwal alsp, ,plio:tostat

of which,is filed before us, it is clear that the orders was
' • - .V•

made on 29,1.87. The decision not to interview these already
":in-the: "' ' -"•

seryin^afda;rlar^.5:^pspit^l''V^^ after the^ interviews

•

1
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conmenced on 28.1,87. That is also further fortified

by the affidavit of^ Dr.O?, Bahl. He categorically s^a^
;-';;ih'-^hisi'affidavit ||7
<x^latihg to the^^^^^^ olf candidates was produced

before^ the^election 28,1;»^7 byi the Dea^i,ng

Assistant :Sh^i; Ukh R5^^ m

• fectfHe -fur^h^r v^ated.^h^ ^.they|je^,:f^].low ,•;

I;

• ^3;lir-\dayj lie ,'̂ 29.1:4^
'• h /thei\§eleC'tipn'-;ConHn^ttee(,-jbY.)|h^

No;2 dated 29th :Janu^ry, ;1987^ Th^ 1
wa,§, HQ ,,prder

>V y.'w
"v

V

'•f'i •
'--"vv., ^:;|:;!t:i:|ais)0 faIsifiesV;,thepfurt^erUs^e?^QI\;^^^

^5ti£X'i5' ;-itfsv,i^sJtaken\and(cOi™»ivts..weiej -,•

':4
when the intervies^sj adraittedly commenced, Drl Panka j Sharma
vAio was,also employed dn Safdarjang Hospital would not

have been-interviewed,.on 2d«lt87« As rightly stated by %

Dr. C,P» Bahl in his comments dated 5,2.1987 that "as |
per Clause 2 of the advertisement in the Emiployment News ,
^Departmental candidates belonging to the same Ministry/ ;
Department fulfilling^^he (jualifications, experience etc.i' ^j
laid down for the post may apply direct to the employer

and need not send .^heir appliMt^ '

employment exchange".

that Dr. S.D. Sharma, M.S., i
•" .•-ij--',-,- . ' );

realised that he could no longer deny that he. made

an orderbeqaus© Sri P.Srinivasan, Chief AdministrativeI \ ^ i , i f ' 'l I ' ^ i I, ' ' ^ '

Officer, Safdarjang Hospital stated that "X have not ^
:. i... > , • ( . ' ' . , ^ '•

seen any orders dated 29il.1987 passed by the Medical i

Superintendent from the records handed over to me by v
'••••• 04:-/V-S-; "V- ' V''' ;•'••• -• !-;> -f ;.•

the Medical Superintendent or otherwise,; Howeyer, I : 1
. '• •'"••. ' 'if' ' ' ; '••>'•.•'.'i-; ' •'

- haye seen a note given byiI)r»i;yvP.Varshney^;D.M«S,y i!

,. , ... , ., r-,-,--, .... , ... •

•of•• ithe '̂̂ iinterviewsrii. '̂̂ ^such;;a:',d^cisipn :.• '': -I
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,.pn visitor's slip of Dr. C. S. Aggarwal as below:,

"It has been decided that person holding
- ' • :i regular post after proper selection need

not be considered as this will cause
"• • •• •iv^- dislocatiori; of Hospital services of such

frequent changes. This fact was brought to
^ ' - V> the> notice at the beginning of the interviev/",

• " Tt is^ very -Uhfortunate'that; such contradictory

' ' s tatWehts Should have been made- and. the* proces,s\of

''' ^interview' ! "whilerit-was'in 'progress.

•• ' 1^^' ' " 't)h C. P.' BaHl-has'fileci^an affidavit^ih vvhich

•' ' h6" states'»»that -Uiie Dy,- Medical •Superintendent; has himself

lanl^ss 'spohsoiced by:: the

.femplbymehV ExchangeV'it is hot'possible-to-call'Dr. C. S.

' • Aggai^al'for'interview on 29. I-do-not-know th^

circurnstahbes Under VThrch' he made -a volte face "and assured

''%ie r^spb^nV on'iam^'d^yV ivev-on' 27.1^^87 tovgive "interview

• 6n'^8.1^^^ •" -^gahi who-vtas-^thei'Chairman

' "^'of'the C^ittee bn'28.1,87 and'29.1.37 fiirtheir states

' that''^eri they'met ort 23»i,'97i •ho'ihs'truction'S''-w^ given

" ahd'-ho 'f^craitmbrtt'Tules weirl-'placed •beforeunder

•which the candidates from' the .-Safdarjang -Ho'spital were

' ' to'.lSe'exMuded. '^ On 28^1.87," they'inteivife^^^

' ' ' " -of can^idates;^ including' four cir-^^ive- dandida-tes from

. Pankaj

^^harraa) wa^ also' interviewed^ dn'^Sith'January^,^ 1987. It

' wa^'^bn i29.1.87 that ^hstxucticms ^ere-

Medical Superintendent to-irti:ewi'ew^ one'-^ Kumar

GUptajScwhose: service^s were;. teBTiifia.ted on 13.12.86. It

_ y-sb0^as alsd poihted,.;^Put tha tithe ,,§ery%cescb|;.S^5;r ^

. teBiainated .for suppression of ihfb3miatibn'' $el to
. . ' yx-.^ .J.l y ^

' .his'iprevipus appointiiient. Th®y- had made inquiries whether

, /•?, ..heMhbuld ;pr. should,:.not..be .interviewed..;. Me - - -•

f



ordered that he should be considered by the Pqmmittee, i

•He also passed an order that the persons holding

regular ;pdstsselection in the S.afdarjang
Ag^arwal approached

V for interview.'In view of the directions, of

a'V Medical Superintfehdent to exclude doctors holding

1j ; re^ proper selection, they did::,nQ;t
m,

L/ i interview Or, C.S, Aggarwal. On the other hand,. Dr., Singh, T

: :K of: the Department of Surgery, who was added as

:i-j 2?e:sp(^ndent^^-H^ that an order dated ^.1>87 was

passed which :^s^tified their action of not intf^iewing

Dr. C.S, Aggarwal and says that after interview a panel

; was ;drawn up,:b^ the Selection CornmjLtteeo In the state ,

in which thes;:; records were f6and when produced before

the.vTriburial;, it. Is:evident that they are not duly

ma inta ine,d o It; is ,a Iso c

dTi: 2;9;.l^»:S7 prphlbiting interviiew pf candidates holding

, regula;r post in^^he sa^m^^^^ scale in the same hospital,

^ ;,Frpra,tl5evrec6rd placed b^ from the fact that ;

.pr/^Panka.jiSharjna who was working in the Safdarjai^^

\ hospitali was interviewed on-28,1 •87 it is obvious ,

^^^ , th;a^ this; decision viraS taken either the same day after

. the intei^'iew or on the second day of the interview

, i,e,, 29«lv8?,vTbat ^uld amount to c^

^ midway; iriYe interesC taken a^ieast
! by th^ during the proceedings

> before the Tribunal and the state of reccirdsjieay

; Vi°iP^spipni;3bha^ the: functipnihgb^;

; plagued byiinterrd^par^ ^ "

; : . jealpusji,e^ Eyen the;criteria ^ior sel^ctipn seems ;

..V,17
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: ^"W?Si- .cons«e,.ti»ns.

ataken divergent positions 4..the:selections
oes not seen to be well ^ith the working. ^

iitS V''" - - the
^ms' Sei 2 ,particularly.this Selection Board and the „«nne,,it .^ntrabout the

: .ures in this premier Hospital of the^metxopolis ^
seem to be caHed for, ' '

In,the„resuAt.„^il, ^""issingiov^iaayg^
1 +Ka+ , • / «' »

yjy.:'

•A fresh-s^lectiijn^^^
0|ns^tut.din.the,U^

°4.268/87,.^h«e shali:^e e-di^ction to^ mSp .^®^??" '̂̂ ^H^»'-ider,th..eligibiiity Br; CS
; : ,:.«j;^^»^-^,?M^M,:of; this

A^garwal. Ŝhall be .ntervie^e ahd..h.l^r

.,., ;; V, ..V .,^.......,0 v-r ,-.d- ,,-...,-..v;

il. fe h,>ll:'feh "^lw?l,;'that^ai copj^ of this'
bf

.«.,.,;:<^^cb s t ry/Hea 1±J^
th^y deem-fit

(Kaushal Kum^Sjic'' s
, Member i

anil • -rivastava
•: - 1 Officer;!:i - i' '1 CJtticer

,1 - m strative Tribunal
Earidk'-!V''US8

••\Kv ( Kj^dhay& Reddy)
Chairman
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•the. registp.?.r
deu-ii TricH cxroRT
NEVJ . Delhi
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To

'i. The Secretary, Ministry of Railways, (Railway Board)
Rail Bhawan, Raisina Road, New-Delhi. ;

2^. The General Manager, Southern Railway, Chennai.

3i. The Divisional Rly. Manager, Southern Railway, Mysore.

4., The Chairman, Railway'- Recruitment'Soard,- 29, St. John Church RoU^s
y' . Bangalore. ^
t The Registrar, Central Administrative Tribunal, Priroiipal
' . Bench, Faridkot House, Copernicus Marg, New Delhi,

f

f i"'̂ '
V l.iT.qp

P_<. •„ ^ -'-^R

V •

CIVIL VIRIT PETITINO NO _
5643/00 I- .

Sh. Prasant Kumar Mukherjee PETITIONER"

VERSUS

Union of India ' rsspondeots

Sir,-

In cc?<Ttinu ation o£ this courts Letter No _ _/ I am directed to forward for i'B-

formation an/l coitiPl.lence a sjopy of order dated 28»08«i200l

pGSsed by a S Division Benah/- '

. ..' in the alDovo noted'case.

Please acknowledge receipt.

.ft i'S
Yours |fiaithfully<-

DEHJT^ registrar ' (W)
FORlJR^iSTRZ-iR -
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•28.08.2001

Present,: None. • ' j

Cy_^5643/26oo • • „

, • •• ; Dismissed for non-prosecution

iAugust-28, 2001
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( SHARDA AGGARUJAL )'
•JUDGE •

• JUDGE

•V^r.


