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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 7/
PRINCIPAL BENCH: NEW DELHI. /

New Delhi, the 21st Dascember, 1993,
GC.A.N0.267/87

Shri H.V.Ashoka Kumar
s/c Late ohri HKV Iyer,
'C-4-E/223, Pocket 11,

Jandkpurl, New Delhi, 110058. «es Applicant,
(By Shri B.B,Raval, Advocate, . _
Vs,

1. Union of India,
t hrough the Cabinet Secretary,
.Govt. of India,
Rashtrapati Bhava,
New Delhi-110001,

2. The secretary, :
Ressarch & Analysis Wing,
Cabinet Lecretariat,

Govt. of India,
Room Neo,3-8, South Block, .
New Delhi-=110001,

3. 3hri R,C.Mazumdar,
Personal Assistant,
Research & Analysis Wing,
Cabinet Secretariat,
"Room No.8=B, Scuth Block,
New Delhi- 110011.

CL/o Respondent No.2. ' e Respondents,
(By Shri P.P.Khurana,Rdvocate)

N -

CORAM: Hon'ble Shri N.V.Krishnan, Vice Chaiman(A)
Hon'ble Shri B.S.Hegde, Member (J).

ORDER '
(delivered by Hon'ble Shri NV Krishnan,Vice-Chairman(A),

ks

Thé applicant was selected as a stsnographer in
thé Résearéh & Analysis Wing tRAU) under the second
respcndent after passing the examinaticn conductéd for
the purpose in Septamber, 1675 and he joined the
organisaticn on 11-3-1976, Subsequently, he gualified
in tHa Limited Daparfmental Competiéive Examinaticn
for promoticn as Perscnal assistant (PA) in 1980 and he

uéé appcinted as such w.e.f, 15-9-1980.

thebe
2, R.C.Mazumdar who, during the course of/procesdings,

Wwas alloued to be ‘impleaded as the 3rd respcndent by
the order dated 25-9-92 at the instance of tha applicant,
joined the same organisaticn as a steno-typist /st enographer

on ‘an ad hoc basis but qualified in the sams st enographers!
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examination as the applicant in September, 1975 and was pl;ced
below the applicant in the merit list. It is alleced that tHe
3rd respondent who was thus junior to the applicant as stenographe
Was, howsvser, promoted as PA but on an ad hoc basis in July, 1976

S It is stated in the U.A., that this fact came to the notice
' .

" of the applicant when a draft seniority list of stenographers was

published vide An,A dated 13-9-85, The applicant is shown at
$1,Nc.42 in the list of stenographers grade III with the remarks
that he is PA from 15-9-80., The 3rd respondent is shown b;lou

t he applicant at S1,No,43 and is shoun to bg working as Pa from
15=7=-76,

4, Aggrisved by the earlier promotion granted to his junior,

%Mthe applicant submitted & representaticvn con 1-10-85 (Hn.B)praying

that he bes promoted on notional basis from the date of promotion

of his junicr Majumdar i.e. from 16=-1-76 with all attendant

benefits, including fixation of pay at thg stage of Rs. 560/~
which Ma jumdar was draswing then, A reminder to this representa-

tion was sent on 7-2-86 (An.D). He uwas then informed by the

\

An.E letter dated 17-2-B6 that his case for refixation of pay
would be taken up only after the case of the 3rd respondent

regarding his seniority and promoticn was finalised.

!

5, That was done by the Memo dated 20-5-86 (An.F)- Paras 1 to 4

of this Memo read as followss=

"Final seniority~li5t of stenographers Gr.III showing thse

position as on 30-10-84 is forwarded herewith,

2) Seniority has been dassigned from the date of
passing the I5TM/All India Departmental Stenography
Test in consultation with Cabinet Secretariet and
Ministry of Law, Accordingly a draft seniority list
was circulated vide our Memo No.32/E=-4/79(4) dated
16-9-85, The representations received from the
dtenographers/PAs requesting for giving them seniority
from the date of joining s Stenoc Typists/
Stenographer Gr.IIl have been considered by the
concerned authorities but their contentions have

not been accepted.

3} 5/5hri P.C.Chakraborty (51.Nc.32), P.K,3arkar
(31.Na.38} and R.C.Majumdar (51.No.43) stenographers
Gr.III were promoted as Stenographer Gr.1l (PAs)

in 1976 before the finalisation of seniority of

stenographers Gr,I1I, Their promotion, therefore,
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could only be treated as ad hoc,
Their promotion as PAs will be
regularized by the DPC only uwhen
their turn .comesidccbrding to their
normal seniority., Tharefore, there
is no guestion of grant of any NBR
benefits to those who are senior

to the above mentioned three
Stenographers, Their representations
received in this regard thus stand |
disposed of with the approval of

the competent authority.

4) The naemesof those officials who
were initially appointed as
Stenograﬁhers/Steno-typists, but
subsequently appointed as Stenbgrapher
Gr.II {Now PA) and have beén confirmed
as PAs, have not been ipncluded in the
list "

Thus the representation of the applicant also stood

disposed of by this Memocrandum,

6. - nAggrieved by the An.F Memorandum, thes
gpplic%nt made & representation on 4-6-86 to the
second resp ondent (An;¢) pointing out that if it
~was an ad hoc promotion given toANdjumddE, it
should have been on the basis of seniority.

He, therefore, again repeated'his.requestvrelying
on FR‘22;CO This uag returned to his office in
origﬁnal stating that the representation has been

'disposed of by the An.F Memorandum.

7 The applicant, therefore, represented to
‘the Cabinet secrstary on 14=11-86 {An.H) setting
out all the above facts ahd requested that‘either
he should be given the same pay <s Majumdar or

Ma jumdar's pay shculd be bBrought douwn to that of
his ﬁay° This requeft has been turned down by
the An.I letter dated 30-1-1987, The operative

poftion of the letter reads as follows:-
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"The points ruised by shri H,V.dshoka Kumar
hags already bzan examined in details. The
ad hoc promotion of Shri R.C.Majumdar was
based on the senicrity list existing in 1976
which was based on the length of servics,.

shri Ashoka Kumar had not put in the requisits
length of service as required. ds such there
is no claim of H.V.ashoka Kumar for seniority/
pay on the basis of ad hoc promotion, Ue

have already intimated him the same vide
para=3 of our Memo. of even number daked
20-5-86., He may pledase again be informed

accordingly.*®

This application is filed contending that the

respondents 1 & 2 (Department for short) have

violated 211 the rules regdrding ad hoc promotion

in appecinting the 3rd respondent as PA from July,

1976 and that they have deniad similar nhenefit to

the applicant. He has, therefors, sbught sertain

relisfs which d4s d4llowed to be amenced on 31-3=-87

/ /

are as follous:=-

a} To strike down as illegal and arbitrary
the continued ad hoc prometion of Shri

R.C,.Ma jumdar, for as long as ten years,

b) To restore parity of the applicant with
Shri R.C.Majumdar (apblicant's junior)
in the matter of promotion, |

c) To direct respondents to pay to the
applicant all pay and allowances on par
with shri R,0.Majumdar from the date of
its accrual, alonguith 4arrears uyp-~to-date
with interest.

d} To direct fixing of individual responsi-
bility of the officer(s) ordering
prohibition of further representatiion
and vioclating Fundamental Right of the
applicant under Articles-14 & 19 of the
Const itution of India.

8) To award cost of this application,
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9, Third respondent, R.C.Majumdar who wags impleaded
at a lage stage in answer to the objecticn of the
Depts, though served, neither filed a reply nor was

presant when the case was finally heard,

10. In the reply of the Department it is contended
thdat the 3rd respondent was appointed to the temporary
post of stenotypist w.e.f. 28-4-1971 at Galcutta by
the order dated 19-5~71 {Ano+Rk=-1)on the terms and
conditions laid down in the offer dated 30~4-71,

The offer of appointment dated 30-4-71 (AnR=2)
stipulated that the 3rd respondent should qualify

in stenography test at a'speed of 80 words per
minute from the Secretariat Training School, New
Delhi within one year of his appointment. This
period was extended from time to time, Finally;

he gqualified in the stenography test only on 24=9~75
alonguwith the applicant and admittedly, the 3rd

respondent wds junior to the applicant, their

respective places being 23 and 21.

1. It is stated that the 3rd respondent élonguith
two others; was promoted as PA on a reﬁular basis

on the basis of a Jepartmental Promotion Commiftee
which met on 22-5-76. A copy of the office order
749 M/76 granting this promotion was produced for
our perusal at the time of final hearing and is
kept-on record. It is endorsed by No.19/E.4/76/(2)
dated 5-7-76., It reads as follows:-

"The following persons holding the posts

-of stenographers Gr.III in the. scale of
Rs»330=10-380-E8~500-15-560 are promoted to

the posts of stenographers Gr.II in the

scale of Rs, 425=-15-500~E£B-15-560=-20=700~EB~25=-800
from the date they take over their new
dppointments. They will be on probatidn

for a pericd of three years from the date

of appointment., Other conditions are as

enumerated in the Annexure to this order,

The mentioned officers are posted to
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the places as shown against each with

immediate effecti-

S1.No, Name ' Present place Now posted to
- ‘ of posting, ‘
1. R.5.50ni S.B.Ganganagar S.B.Bombay
2. Mrs Uma Chopra H,Grs.{EIII) Pol,.Div,
3. Jagdish Chander HolQrs. (Spl.Sectt) S5.9.P,
4, G.P.Kalra H.Qrs. (Eco.Div) ECO Div,
5. V.K.Rao © H,Qrs, (PU-C) ' PU-C
6. P.L.,Chakarborty 9B Barjeeling 98 Imphal
7. P.K,3arkar 58 Calcutta SB Calcutta
B. R.C.Majumdar 5B Calcutta . 98B Calcutta
9. Avtar Krishan H.Qrs. (DTL Set-up) DTL Set~up,
sdf- :
. : Director(E),"

It is-also stated that the stenotypists were redésignated

as stenographer gradé 111 by the An.R3 letter~ which

does not bear any date-, ‘It is further stated in

‘the .#n.R3 circular that after such conversion from

1-1~-73, the stenotypists in position in ths Cabinet

- Secretariat (RAW) H.%4rs. as well @s out-stations

were radesign.ted J4s stenogrepher grade III and

that their pay would be fixed in the scale of s, 130-280

under FR 23 depending upon the option exercised by

them. Considering the fact that the 3rd respondent

hud put in the required five years! service as

stenoﬁypi&t/stenbgrapher grade 1II as on 22-5-76,

he became eligible for considegration to'ﬁe prOthed

as stenographer gréde 11 (PA)., It is pointed out

that the senicrity list of stenographer grade III

was prepared at that time on the basis of the date

of aﬁpointment as stenotypist/stenographer grade III,
As the 3rd raspondeﬁt had'been appointed as stenotypist
on 28-4=71, his seniority was reckoned from this

date. He was, tharefore, Foundveligiblé for promotion
having the necessary ysars of éerviCe as on 22-5-76
when the DPC met and pnumofed as P.A, As against this,
the applicant'uas.not considered by the DPC-on that
date’because he had rendered a service only cf arcund
twoc months. Therefore, the gquestion of 3rd respondent

\



supersedinglthe applicant did not arise.

12, A, draft senicrity list of stenographers Gr.III
showing the position on 31-3-79 was circulated on

20-4-79 -(An.R4) inviting objecticns. The names of

~

those who had been appointed as Grade Il stenographers
(PA)} were omitted from this list. Accordingly, the
name Of the 3rd respondent did not figure in this

list, while the applicant's name figured at S1.,No.40.

13. In regard to the seniprity of stenotypists
who qualified to become -stenographer grade III, a
decision was taken in 0.M, dated 3-6-85 (An-RS)} in
t he casé of Ramesan in a clarification issued to the
Deputy Dirsctor (E) of the'Cabinet.Sec;etériat. That

U.M. is reproduced below:= )

"subject: Senicrity of stenographers,

With refersnce to ycur letter No.32/E-4/79(4)-
7354 dated 19-5-82 on the above subject, I am )
directed to say that this matter has been
gxamined in consultation with the Deptt, of
Personnel and the Ministry of Law,. |

2, Persons wha were appointed as Stenctypists \
in the pay scale of R.110-180 plus R, 20/~
special Pay, on the basis of tests held by

the Degpastments, were required to pass a test

in Ehglish otenography coenducted by the
Institute of Secretarial Training & Management
at 80 wepem. If tHey failed to qualify in such
a test they were not eligible fcr confirmation
or continuance as steno. grade III in the pay
scale of R.130-280, as the two posts (steno-
typists and steno grade I11I) were not equivalent
but different posts and belonged to different
cadres., The post of Steno grade 1II formed
-part of the stenographic Cadre whereas the

post of Stenotypist did not,

"3, The stenotypists who qualified in the ISTM
test‘ment;oned above were eligible for confirmation

or continuance in the poét of Steno, grade III,
4, With respect to the particular case of ‘
Shri Ramesan who was appointed as Stenotypist
L .

~in April, 1972 in the pay scale of R.110-180
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~with Specisl Pay of R.20/~-, he was required
to qualify the ISTM t&st to become eligible
for confirmation in the grade of Steno Gr,III
in the pay scals of R,130-280, He qualified
thg ISTM tést in Sept. 1978, and became
;eligible for confirmaticn in the grade of
stenc.lll, His seniority -as Steno Gr.III
"will, thersforse, be determined from the date
he qualified the ISTM test. Similar case of
conversion of stenotypists appointed by the
‘Department to the grade of Steno.IIl should

be regulated in the same manner."
14. In pursuance of-this debision, a draft seniority
of’stanographers grade 111 as on 30-10-84 was
published by the Memo dated 18-9-85 (An.R6). This
was finalised by the Memo dated 20/22-5-86 (An.R7).
The applicant was kept at‘Sl.No.42 and the 3rd
respondent at S1.No.43 but fhe latter was shown now
as "ad hoc PA" from 16-7-76. That decision to
treat him as ad hoc PA was conveyed by the Cabinét
Secretariat in the Memo dated 20-5-86 (An.R7)
f%prOduced in para 5 supra. It was ﬁade cleay’
therein. that the promoticn of third .respondent and
two others would be regularised by the pPC only
when their furn comes éccording to their normal
séniority. o |
15, It is stated in the reply that as thé 3rd
respondent and two others had already rendersd more
than'9 ysars oF'contindous service as steno grads
II(PA), their reversion @n the basis of the revised
final seniority list (An,R7) would have been too
harsh.‘ Hence they were not reverted. It was
decided to treat their promotion as ad hoc subject
to regulariéation by the DPC only when their turn
comes on the basis of the revioed senicrity. This
was done w.e,f. 19-12'86 on the basis cf the OPC

recommendaticns vide office order 934 M/86 endorsed
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under No.51/E.4/79(1) dated 19-12-86, a copy of
which has been produced for our perusal by the

learned counsel for the Department at the time

of fipal hearing. .

16, In the circumStances, it is contended that
the appiicant doss not hdve any right to claim
parity in pay uith the 3rdArespondent. The
learned coungsl for the respondent was askad

to clarify whether the Govt, of India instrucéion
0.M.No.F.2(78)~E,I111(A)/66 dated 4-2-B6 under

FR 22-C uﬁuld ﬁot éntitle the applicant tc parity

in the matter of pay., The learned counsel submitted

that the refixation of seniority of the applicant

vis-a-vis the respondent was not with :%ErOSpective
L, .

effect, It is the senicrity-list as 0650-10-84

that undsrwent a change and therefore, the>benefit

cannot bs given to the applicant sven on this ground,

17. We have carefully considerad this matter;

We ars unable to accept the contention of the

~

applicant that the 3rd respondsnt was appointed as

‘PA in 1976 on an ad hoc basis, The explanation

offered by the respondents appears to be reasonable,
For, the third respondent was considered to be a

stenographer grade I1II from 1-1-1973 and for the

purpose of senicrity his date of appointment as

stenotypist from 1971 was also taken into account. -

As against this, the applicant was a fresh recruit
who jbined ds a4 otenographer gfadé III only in 1976,
aFter\passiﬁg the relevant examinaticn, though, in

t hat examination he was placed highfr than the 3rd
respoendent. Thersfore, in 1976, when the promoticn
fc the post of PA took place, the Department found
that the 3rd respondent was eligible for regular
promotivn but not the applicsnt. Hance, thé promotion

made in 1976 cannot bs faulted. It is due to a
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sﬁbsequant dévelopment thét the appointment of the
3rd respondent as PA PA was declared to be ad hoc.
That became necessary when the criterion for
determining seniority was clarified\by the ietter
dated 3-6-85 (An.RS) of the C;binet Secreta;iat t hat
seniority will count only from tha'date stenotypists-
quéliFy in the ISTM fest.For steno grade III.anJ
not frpm'fhe date of appointment as‘sténotypists.

Un this basis, draft senicrity list of stenocgraphers

, grade 111 as on 30-10-84 was issued (vide An.R6

Memo dated 20-9-85) in‘uhich the 3rd respondent

was shown as junior to the applicant at 51,No.43

and his date of regulapisétion as stenographer uas
shown as 529-75 i.é.vdatéldﬁ;gqssing{fhé”aﬁgmihation.
fhis was fipalised by the An.R+7 dated 22~-5-86\ As'
a-result of this neQ senibrity, the 3rd respondent
was declared to be holding the post of PA only on

an ad hoc basis vide the Memo dated 20-5-86 (An.R7)Q
Therefore, it is from 30-10-84 only that the 3rd
respondent can be considered to bs junior to the -
applicant but he'uaéjadmittedly’drauing mcre pay |
as PA than the applicant, having been given promotion
from 1976 which has been decldared to be advhoc. In

othér words, the earliest date from which the

- applibant can stake a claim is from 30-10-84 only,

18. We are unable to agfee with the respondents
that notwithstanding these developments the applicant
is ﬁot entitled to any relisf regarding fixation

01f. pay °

- 19. The abplicant has not staked any claim under

the Next Below Rule as stated in péra 3 of the

Department's Memo datéd 26-5-86 (An.F). He claims
relief undar FR 22-C as is‘evident from his
rebresentation (An.G)-dated 4—6-861 lfﬁ;fﬁ.f
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20, We had some doubtérdbout the eﬁtitlement of
the applicant to protection of his pay vis-a-vis the
3rd respondent on the ground that if the 3rd respendent
had not been appointed in 1976, it was not the turn
of the dpplicanf'tovbe promoted -t hen. There were
very mahy persons who were senior to him.‘ Therefore,
if at all anyons has .to gst behafit on this acéount,
it should be only.one perbon and he should bse the

person whc has nou bucome the senlormost in the grade

-of stenographers grade IIl, but not promoted as PA,

21.  The learned counsel for the applicant however,

submitted that whatavar that may be, the applicant

.alecne has come befors this Tribural staking this

claim on the ground of his seniority over 3rd
respondent, which is not disput ed. Therefore,'he
claims that the‘applicant is entitled to relief

claimed by him., We find force in the argument.

22, We can nbu consider whethsr the applicant is
entitled to the bensfit of the Govt. of India

instruction dated 4-2-66 under F.R.22-C, That

~

instructicon is reproced below:-

"(8) Removal of anomaly by stepping
up of pay of Senior on pr0mot10n
drawing less pay than his junior,-
(a) As a result of appllCdtlon of FR,

22-C.6 In order to remove the anomaly of a
Government servant promoted or appointed to

a higher post on or after 1-4-1961, drawing

a lowsr rate of pay in that post than another
Govaernment servznt junior to him in the lowser
grade and promoted or appointed subsequently
to another .identical post, it has been decided
that in such cases the pay of the senior
‘officer in the higher post should be stepped
up to a figure squal to the pay as fixed for
the junior cofficer in that higher post. The
stepping up should be done with effect from
the. date of promotion or appointment of the
juniocr officer and will be subject to the
following co nditions, namelyi~

(a) Both the junior and senior officers
should belong to the same cadre and
the posts in which they have been
"promoted or appointed should be
identical and in the same cadre;

{b) The scale of pay of the lowsr and.
-higher posts in which they are
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l .
entitled to draw pay should be idential;

(c) The anomaly should be directly as a
result of the application of F,R.22-C,
For example, if even in the lower post.
~the junior officer draws from times to
time a higher raté of pay than the
senior by wvirtue of grant of advance
increments, the above provisions will
not be invoked to step up the pay of the

. senior officsr.

The orders refixing the pay of the senior
officers in accordance with the above provisions
shall be issued under F.R.27, The naxt increment
of the senior officer will be draun on completion
of tha requisite gqualifying service with effect
from the date of refixaticn of pay,.

(6.1.,Mm.F,,0, M.No.F. 2(78)-E III(A)/GG dated
" the 4th February, 1966,.)"

23,4 ‘Ua first notice that this instruction does not

st ipulate that the benefit of that instruction should

be givean ohly on a 1:1 basis which is a prior condition

applicabls to the next below rule under FR 30, The

most ‘important c0nd1t10n to bs satlsfled for the

dppllcatlmn of thls lnstrUCtlbn is that the Junlor

must have been promoted iater than the senior and

" yet gets a higher pay. This condition is not satisfied

in the applicant's case when 3rd respdndant was first
promoted as steno grade 11 (PA) from 16-7-76. That
promotioh'uas'tredted as ad hoc promotion by tba

An.,R7 memorandum‘ddted 20-5?86. This ad hoc promotion
was regularised from 19-12-86 by Meno No.934/M/86 of
even date produced before us. . Therefore, the CDndltan
is satisfied for the first time from 19-12-86 only.
The 0then’canditicns.mentiuned in the AFonesaid .
instruction dated 4-2-1966 are fully satisfied in

this case, Therefore, the applicant is entitled to

parity of pay uith respondenf 3 from 19-12-86,

24.  Accordingly, Qa Qllou_this L.A, in part and
direct t%e respondents to refix the pay of the -
applicant as stenographer grade II (PA) as on 19-12-86
at the séma stage 4s the 3rd respondant~has draw;ng
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on that date and give him the next increment on the
sdame ddte as the 3rd respondent and pay all arrears
to the applicant within a pericd of four months from

the date of receipt of this order, No costs,

Jmg_— W |

(B+5 . HEGDE) - 7 NJVLKRISHNAN )
Member (J). : Vice Chairman (A).
21 Uescember 93 21 Dacember 1993




