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CENTRAL ADMINISTRATIVE TRIBUNAL-
PRINCIPAL BENCH,

NEW DELHI.
0. A, Nos.258 and_260 of 1987, Date of Judgment: 10-12-1987,
A.N.Saxena. a eese  Applicant in 0.A.No,259/87.
- S,L.Bahel . ces -do- 260/87.
. ve. .

Chief Commissioner (Admn, )
& Commissioner of Income
Tax, Delhi-I, New Delhi ,.. . Respondent in both,

For applicants: - veoe Shri R;Kapur, counsel, in both

’ applications, ’
For respondent: Ceee Shri P,H.Ramachandani, counsel,
CORAM:

The Hon'ble Shri S.P,MIKHERJI, Administrative Member

and :
The Hon'ble Shri G.SREEDHARAN NAIR, Judicial Member.

(The Judgment of the Tribunal delivered by
THE HON'BLE SHRI G.SREEDHARAN NAIR)

The applicants in these two applications were working as
Income-tax Officers, Group '8'. They were ccempulsorily retired
by the order of the Xuk respondent issued on 6-2-1987, in exercise

of the powers coﬁferped by clause (j) of Rule 56 of the

i S e
e . b

Fundémé%ial Raiegi;§¥h§}fgé§;iiii5thése orders’ on the'g?ound
that their ingegrity had never been in doubt and that no
communication of any adﬁerse entry in their COﬁfidential reports
- has éver been made fo thgm. It. is also stateg that as a matter
of fact theyeervices had been commended. According to the
applicants, they have become the vicﬁims of actien taken
pursuant to the directiqns and exhortations of the Central

Board of Dirgect Taxes for the identification of, and action
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against officers lacking in intégrity;én&’the~fikatiqn of a
target for effecting compulsory retirement, Thbbe‘is>§lsp the
plea that tHese applicants were permanent Gioup fC' Officers
officiéting in Group 'BY post and aS'§Ugh‘therffhé relevant
rules, they should have been giveh'oﬁtion?tb ravert to the
Group ?c"post if it uas.deéided-tﬁ,fétire7%ham~from'ﬁ:qup '8!

post,

By way .of reply, relpondént“dbntendsfthat dur ing tﬁe_

-

inspection of the work &y these appIicg?Sa-c}sevsfal lapsesx_i

were found in a large number of cases. - Their cases were COnsideged
along with other income—tax pfficers’ in Group gt by a

sc£eening committes consisting of genior Gfficers of ;hg
department. The matter wés furthéf”QXamiﬁedfby the Reviem
Committee and thé deciSion to retireé them was -taken witb\the
approval of the Minister of State~for‘Fihahcstaﬁtéf.follouing

the prescribed procedure, It is;poihtédiﬁut?thétAaécordingAto

the second proviso to clause (j)FGFTRdle¥56’of the FUﬁdamental
ﬁuiég:'ihééhﬁestion of ailbﬁing fhélépplic;ﬂtsFin‘tﬁeﬁf-fﬁﬁw
substantive post of Group 'C' arises”only" on:a”request in :

writing made in that behalf by the applicants and that éince

no such request has been made, theréfis&ﬁo-ﬁioiation of the prdviso.
The respondent has also taken upf?felimiharYZbbjéétion'thét these
applications are not maintainable -as’ the-applicants have ngt made

a representation against the impunged orders”-to- the representation -

" committes. SR

The preliminary objection raised by the respondent may be

cons idered first, It is contended that since the applicants have

not pursued the remedy of filing representation-.against the

/x,///
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ordefq compulsorily retiring them, before the representation

committee constituted by the Govarhment, the applications are not

3maintainable’under section 20 of the Administrative Tribunals Act.

':THere is no merit in this contention, The aforesaid section no

doubt prohibits the admission of an application under section 19

of the‘Act’in a case where the applicant has not exhausted the

Qtan_tu;ory remedies a_vai).;'able to him, But that is a matter to be
coﬁsidered at the étage of admission of the application, Even

at ihat.stéga,‘the'section does not 1§y doun any absolute
proﬁibition,rfor, the expression used there is only thét the
Tribuﬁal shall not 'érﬁinarily' admit an application where the
aﬁél?qant has not exhausted the statutary remedies availablg.to him,

On the ground that the applicants have not chosen to make a

vrepfesgntation before the representation committee, these

applications cannot be dismissed at this stage as not maintainable,
We overrule the preliminary objection,

' On merits as well, after hearing counsel on either side

hY

; “5 and on-hﬁperuéal;ofwf@é %ecqu§;§inq1u§ing the~procgedingsuofAthe

screening committes and of the review committea,and the confidential

recbrds relating to the applicants, which documents were mads

available by counsel of respondent, we are not pér3uaded to hold

that the impugned orders are to be sustained,

The main thrust of the argument$ of Shri P<¢H,Ramachandani,

counsel of the respondent, was that the Government have absolute
power to retire an employee prematurely on his completion of 25 years
of qualifying service or 50 years of age and that the only

' et

consideration to be had is the public interest)and‘fhe applicants

have been retired prematurely in exercise of the powers Fonferred
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under clause (j) of Rule 56 of the Fundamental Rules after a

detailed examinat ion 0¢£heir working by a scréeping committes,

which was subjected to a review by the Review Committae,and

therefore the attack against the orders cahnot’be upheld,

We are not in a position to subscribe to this view, No doubt, :

oo

the Government have absoluta pouers tp.petire ap_employee'

prematurely in public interest, _As has been held by the

Supreme Court in BRIJ MOHAN SINGH CHOPRA V., STATE OF PUNJAB
(A.1.R.1987 S.C. 948) "the public interest in relation to

public administration envisages retention of honest and
efficient employees in service and dispensing with the ssrvices
of those who are inefficient, dead-wood '0r’ corrupt and

dishonest™, The weeding out of those gmpioxegs_@ho are proved

to be corrupt, dishonest, ;nefficiqnt or lackipgh;n integrity

is certainly in public interest, However, a conclusion that a *

\

particular employee is corrupt, dishonest, inefficient or

lacking in integrity has necessarily to be arrived at on the.

W - Al ‘r“‘{;,“ b

basis of reliable material, It is well-known that so far as

employees in Governmment services are concerned, annual

e B e M

confidential rolls are being maintained relating to the

assegsqenf qfﬂfﬁyta;quga;ifigs_gf_geqeza%_impqrtaQCe,such as
| integ;?ty,_iﬁtg}l%gepcg{.kegqng%§, indqstpx,_?ch'étc.
Shé:t'°°$iﬁ?§,°f,?P gwp;gyge are to finq ajpl;gg_;n his
»ggﬁfidentialvrggqrtf’

- ]

As regards the filling up of the column
relating to intecrity, a detziled procedure has bseﬁ laid down
- - | Nu. SI/4[6y | tat(A)
by the Ministry of Home Affairs in its O.M, dated 21-6-1965. In
B T N . . . . . m A

case of doubt relating toc_an officefs integrity, thé: column

]

pry

T e e

i

~Zeziu

T
o A - =T
T R e

B N

N




e

in the character roll has to be left blank, and a separate

secret note is to be recorded simultansously and followed up

"'an&’aé a;résdii”Af tne follow up action’if the officer is .

[ I

"exonerated, his integrity should be certified and an entry made

in the.;hererter-reli..ilf; on the other hand, the suspicion
A‘i; EUTL SN S B

T T N

'reaarding:Lheminregrity-is confirmed, it has to be recorded

“and dﬁlyiéonﬁnnieetedvfelfhe.of%icer concerped. The aforesaid

instruction is only in consonance with the general principle
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EﬁéémwﬁeneUer'en'adverse.entry is mede'against a Government
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'Lservant, it must ‘be COmmunlcated to hlm, the obJect being

Eo'effdrd en opportunity to him tc make his representation,

oy T

1? any , agalnst the same or to improve hlmself.A It is trité

._,,-without -

" ‘that fuken such cemmunlcatlon, the adverse entry shall not be relied

" upon aga inst the Government servant for any purpose, such as,

[N

“erbeeing*o?:e??ibiendy bar, aéﬁial of.eromotion etc, It cannot

" be disputed that for the purpose 6f prematurely retiring an

‘ ehp1Byee'e§rQeii;'the“éamecyardstick' is to be applied,

(8]

o Adnerheei,efvfne>confiden£iei report of the . ..
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applicataky in 0.A.259 of 1987 discloses that during the five
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¥ ybars Freceding the impugned order, his q“alltles have been

dnf?drﬁifraééeéeeﬂree 'eiéellent;;'fﬁefy\gond' and *ggod'.
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" 1n the column relatlng to general obseruatlone, he has been

P'%cenmended as an officer Mitnhepeeiai and good organisational

T

'abilities and 1S a very sober and efficient officer. From
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the prcceedlngs of the screenlng commlt eg as mell it is clear

B RIS T 1 P~

. . R
U - ? I e e *
MR T IR .

'£hé{”£he,¢bm@i%£ge was not abie to Find anything worth menticning

in his.ccnfidentizl rsport, against him, Hewever, the committee

is seen to have doubted his integrity on the basis of two
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complaints stated to have been received agzainst him in the

RS

year 1983 relating to the assessment completed by him with

regard to a trust for the assessment yaer 1979-80, Several
other cases of assessments made by him are also sean to have oeen

‘-._ s P I ’ ,
examined by the comnittee, on the strength of which it was

concluded that "serious doubty therefore>arises about

Cen e

Shri Saxenalgﬂkntegrity in the matter cf qealing with the

above casas®, It was on the strength of the aforesald

Y ;vfw':v

conclusion that the coﬁnittee decided to retire the epplicent

. 2o ewoomr o eA T w0 A T -
in the public interest. It is pertinent to note in this

: context that in the. column relatlng to 1ntegr1ty with regard to

this applicant, durlng eay years prior tc the impugned order,

there is anything aga2inst him,
The confidential character roll of the applicant in
. R s e 5 . . e e N '

' D.A.260 of 1987 also discloses that the assessment of his &
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qualities for a period of five years prior'to the impugned

order was as 'very good! and-'gocd‘ Thls has been taken note
T R I AL o : :-,,f‘-,“-' e .,, 5 ;&
of by the screening committee. However, on the basxs of an
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entry in his character roll for 1935-86 by the reviewing
officer to the.effect that regarding the integrity of the

R N TR o 1 T N S NP SV T oot

appllcant during the year as two cases have come to his

e L &0t Teldetan BamLernin vy

knowledge that the_said‘epglicant»ecceptecéthe returned income -
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after accepting aFfldaults to the effect that the minor
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assessee has nurchased lottory tlckets out c? hls own mcney,

A gt A erg . )

T e ‘.. B . o
his integrity needs watching, the screening committee is—eeen

tihinuﬁ/mede an attempt to examine the reccfds KR Xy KWy ¥X

and came to the conclusion that on account of the manner in
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which he completed the particular assessment "he has emerged as an

officer of highly doubtful integrlty . The finding of the screening

"committee is seen to have been arrived at on the basis that a minor

cannot haVe the mqans to purchase the lottory tickets,

o - . Uhenkclear instructions have been laid down by the Government

“ .. LI - = ez T T,
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regarding assessment of integrity of an employes, ths stepc to bs
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‘fékén béfnra arriving at a conclusion against the integrity of an

. - . st e T A

amployee, the need for commun1Cat1ng to the mployee the adverse

- - 2= A . T

entry, 1f any, made in rBSpect of 1ntegr1ty, 8o that he is enabled

PN D ~ Do
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to make representatlon agalnst tha Same and to have it expunged it is

. OppOSBd tu the aélutary principle underlying the aforesaid

‘ insprdcfions'ggvarrica;ét an assessment of lack of integrity on

e Doy ooyl _ v, ey v.. o tax R - . .

‘the mere QXamlnation of a few cases of[assassments made by the

applicants ancLFak!!g a decision yithout sven affording an
¢ ) o daporfnnify‘tc the applicénts to offer their comments with respect to
. T T B U S LI S J.‘ G .
the tax assessments in the particular cases. when it would be unjust,
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unfair and contrary to the principles of natural justice to

e ‘ §}§@}£;§§l¥?§;£§£§;énjéngiéy;;:qé ;ﬂé@basi§~§% agverse entries:in
hhhh o h;svconflacnigal ;;boit;uchleﬂvéi;m;u: connuniCated to him, it will
i b;“mo;clsoi;%’1c~;s.conekcnannc:sccn ;avc;;c>entry ex1sts at all
: hinﬁfne'ccn?gc;ntigi.f;néréjf‘Qhen?éhcic;;%icantial report - is the
B solemn d;c;mcnt>cei;t;n;:tcvthcwacc;s;n;né~;§.the various qualitiss
. ERAEE of'tﬁé"éﬁnidyéemincidainé'his inﬁegrif;; dcnn;s the same, if a
) 5 . cF s e thul ety g L TmY

;déciéicnbié"arrived at regardiné thé integrity of the employee on an

"uni1a£éréi eianination'of-some other records behind the back of the

employee, 1t is v1olat=ue of all canons cf justice and falr—plaj)

and if an”émpicyéamié prematuraly retired solely oh its strength,

sucn retirement cannot be upheld.
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As regards the point taken'up by the applicants that th?
| | ; ;:
order of fetirement is bad, since they ate only officiating ini
. b i
Group '8' post and as such the option which should have been g%ven
. . ' - '% . ! !
to revert to their substantive post in Group ﬁC' has not been éiven,xb
‘ 1 I
R k s
is not legally sustainasble. It is clear from|the wording of the
: . b i
e _ | ' !
- second proviso {3 cilause (j) of Rule 56 of the Fundamental Rules
if | 1 i
d,. < i
that it is only/a request is made in writing By the employee to
! ' :
. . EI i
continue in service in the substantive -post tﬁat_the question is
| -
to be considered by the Treview committee, Ad@ittedly nong of qbe
- i i
’ . . : b :
applicants has made such a request. P ﬁ
' f
C | . b
It follows that the impugned orders retiring the i
applicants are to be quashed,and we do so. The applicants 1% .
' ' | i :
shall be treated as being in service without b:eak and shall '
' A : i b
be entitled to salary, allowance and other ben?fits admissibléh%
" ' ' - i
i |
as per the rules, . | ;
s | ;1 :
- ’ . 'l {
g St '#_”m>fh8394applicat§9ns arg allowed as abovaﬁ . ﬁ
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