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IN THe C:iNfaaL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, N=vi DELHL,

Regn.No ,0A-258/1987
' Date of DecisioniZZ.l0.88
Smt. Kaushalya Bevi Sahotra vee. Applicant.
Vs,
Union of India and Others e ool Hespondents.
For the applicant esoe ohri 5,0, Luthra,
DR Advocate.
For the respondents ‘ eeoe Mps, Raj Kumari Chopra,
Advocate, '
\
;“QB"‘E&: /

THE HON'BLZ MR. P.K. KARTHA, VICE CHAIRMAN(Judicial)
THE HON'BLE WMR. P. SRINIVASAN, MEMBER(Admn.)

1. ilhether Reporters of local papers may be allowed
" to see the Judgment? VY
2. To be referred to the Reporter or not? N\A

(Judgment of the Bench delivered by Hon'ble
Shri P, Srinivasan, Member(A)).

The applicant was appOi?F?$qi? a Stenographer,
Grade 111 on edhoc basis on 841l.1885 for a period of three
months in the Directorste of Advertising & Visual Publioity,
(DAVP), New Delhi. Her appointment was, however, extended
from time to time. Mith effect from 8.1.1981 she was
allowed to cross the Efficiéncy Bar in the grade of
Sfenographer Grade 'D' (which is same as Stenographer
Grade III)., She continued in the post till 1.4.1986 without
interruptions By order dated 1.,4.1986, the Deputy Directsr:
DAVP terminated the services of the appiicant with effect 
from the afternoon of 314341986, It is this order wﬁich is

challenged in this application filed under Section 19 of ‘the

Administrative Tribunals Act, 1985,

2 Shri 3.C, Luthra, learned Counsel for the applicant

submitted that the respondents had practised hostile
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discrimination against the applicant by terminating her
services because persons like her who had been appointed -

as SteﬂgZ;pheré on adhoc basis in the Central Water
Commission prior to 4.11.i1978 had been regularised by

order dated 8.6.1984 issued by the Ministry of Irrigation,
Government of India. Mofeover, LOCs who had been similarly
recruited on adhoc basis had been given the opportunity of
taking a special qualifying examination for regularisation
thrice in 1982, 1983 and 1985 while Stenographers Grade III
were given only one opportunity to take a special qualifying
.examination in 1985. In this wa?Lééenographers Grade III
had been discriminated againsts The applicant had worked as
Stenograpﬁer Grade III continuously for a period of over

11 years before her services were terminated.! Her long servic
in the cadre showed that she %ulfilled.the reqﬁirements of
the post and was working satisfactorily on that post;

theréfore, her services should not have been terminated.

34 Mrs.i Raj Kumari Chopra, learned Counsel for the

| respondemnts resisﬁed the contentions of Shri Lufhbaq The
essential conditi;g ef regular appointment as Stenogrepher
Grade III:was that the person concerned should qualify in
the examination held for the purpose by the Staff Seléction
Commission (SSC). When the applicant was initially appointed
in 1975, the order of appointment clearly stated that her
appointment was purely.adhoc and would last only till
qualified candidates became available.s After t@e_
constitution of the Staff Selection Commission in 1978,
regular appointment could be made only of candidates selected
by the S5C. However, for adhoc Stenographers like the
applicant, a special qualifying examination for
regulerisation wes held in 1985 but the applicant failed

to qualify in that examination. There were speciai reascns

for holding such specisl qualifying exemination for LDCc in
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1982 and 1983 which did not exist so far as Stenographers
were concerned-and so\there was no question of discrimination
between the two categories of employesse The Central Water
Commissidn may have had special reasons ior the treatment
accorded to adhoc Stenographels working in thav opganisation
prior to 1978. If the applicant‘could not pass the

/ .
gualifying examination, she could not be given regular
appointment because that would amount to promoting
inefficiencys No exception to the Rule could be made in her

\

favour.

4o We have considered the rival contention carefully
We are not impressed by the contention of Shri Luthra that -
thgre was any discrimination against the applicant viéﬁa-vis
employees of the Central Water Commission because we do not
have the full facts on the basis of which the order
referred to by Shri Luthra was passed by the CHC. e,
however, feel that it was not fair to give Stenographers
only one chance to qualify themselves for regular
appointment while LDCs were given three chances to do so.
Ve feél.that it will meet the ends of justice if the
applicant is given one more chance to attend and pass the
qualifying examination. We direct the respondents to hold
a special qualifying exemination for the applicant, If she
passes the quelifying examination she should be given
regular appointment, relaxing thé age limit, if any,
prescribed for the purpose@ On such regular appointment,
her pay should be fixed at the seme figure which she was
drawing before her services were terminateds, 2ince she

did not pass the qualifying examination in 1985 she will not
be eligible for any back wages for the period betweéﬁ the

date of termination and her reappointment and this period
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will not count for increments. However, the said period
should not be treated as break in service for any other
purposes ‘e would also like to clarify that if she does

not pass the special qualifying examination to be held

in accordance with our directions, she will Qot be entitled
to regular appointment.

3. Be fore parting with this case, we must here refer

to one more contention of Shri Luthra. Belying on the
decision of the Jabalpur Bench of this Tribunal in A,N,
Sharma Vs. Union of India, ATR 1987(2) CAT 377, Shri Luthra
contended that adhoc appointments should not ordinarily
continue beyond a period of eighteen months and if a person,
like the applicant in the present case, is allowed to
continue in an adhoc appointment for as ;ong as eleven years,
he or she should be automatically regularised in that post.
“inile we do agree that it is undesirable to continue adhoc
appointmenté indefinatély_we also feel that where a
qualifying examinétion is required to be passed for
appointment %o aépost as in this case,\it\would not be in

the best interest:of administration efLPersons who do not

- pess the qualifying examination are given regular appointment

g

Moreover treating unequals, viz., thoserwho pass the -
examination and those who fai%}as equals would be patently
unjust. No doubt, as urged by 3hri Luthra, the S5C had not
been constituted in 1975 when the applicant was ‘first
appointed but the order of appointment clearly stipulated thy
she would be continued until® regulsrly selected persons
became available. It igtiight of Government to prescribe

from time to time the conditions to be fulfilled by e
JERNAR RS : '

creididate for regular appointment and we would be slow in

interfe%ring with the dxercise of that right except in

cases of patent illegality of proven malafides. Ve find
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no illegality in the condition for appointment prescribaw
in this case nNOr has the applicant establishad a case ©

malafides against the respondeniS,

~ e

6 The application 1is disposed of on the above terms
but in the circumstances of the casg)parties are left to
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