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IN THE CENTRAL ADMINI3TRATIJE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

G.A. NO. 255 / 87 Date of decision: C .2.1989
Shri Ganga Prasad ceco Applicant
Vs,

Dirsctor of Educatlon,

Delhi & ors. ces Responﬁents
Sh., ,
For the applicant o R.K. Gauba
: Counsel
w T'\'w /')U’N “\ ['}‘ ):\ &?-‘d"‘—}' wihh
For the resoondents oo Sh, Mukul Taluar
' Counsel
CORAM

THE HON'BLE MR. B.N. JAYASIMHA, VICE CHAIRMAN (ADMN.)

- THE HON'BLE MR- P.K. KARTHA, VICE CHAIRMAN (JUDL.)
1. Whether reporters of local pepers may be allowed to
see the judgment? *?LH
2. T6 be referred to the Reporter or not ? . yLL7

(Judgment of the Bench delivered by Hon'ble
Shri B.N. Jayasimha, Vice Chairman(A)

JUDGMENT

The applicaht hergin was a Principal, Government
Boys Sanior Sécondary Schoocl, Kabli Gate, Delhi~6. He was
conferred thé State Award for the year 1985, Accerding to
the rules and policy of the Delhi Administration, he is

entitled to tuwc years extension in service.

2. The applicant says that his normal date of super~
annuation was 31st December, 1985 and that as a stafe awardee
Princiopal, he was entitled to retire on 31—12—1987. The
apolicanfums allowed to continue even after his normal date

of retirement, i.e..31.12.1585, until 18th July, 1936.
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By an order dated 18th July, 1986 he was informed that

the aﬂpllcwnzvsas due to retlLeﬂJmu from government service
with effect from 31;12,1985 on attaining the age of super-
annuation and had subSequently applied for granﬁ of exten-
sien of service on account of Weing a state awardee will
stand retlred from government servics WltheFFeCu from

18th July, 1986. The applicant states that he was asked

for medical check before fhe Medical Bgard wherein he was
declared unfit. Acco;ding to the applicant, he was entitled
as per rules for a second medical opinion. On 15th April,
ﬂgsﬁ?;ﬁzrwas informed that he had been declared unfit, the
applicant applied Forvrefarring'him toc a second medical
-oainion. However, the respﬁndent no2 didAnot grant the
requisite_permission to the applicant due to bias and
pgejudicé.on‘extranéods considerétions‘éndvthereafter,i
passed the order dated 18.7.1986 dirécting immediate retire-

ment of the ajplicant from government serviece. It is this

order u that is challenged by the applicant. in this appli-

\, ;

cation.

3. In the counter filed by the respondents, it is stated

that the applicant who retired as Principal on 31.12.1985

‘after the. .age of 60 yaars aoalled for grant of extensxon in

service from 1.1, 1986 to 31,12.1986 for the first tamm

as per Elrcular dated‘Bth July, 1985, he being a State Ayardee.
The State Awardee is eligible for extension upto two years

aé per instructions in the Circular dated #th July,\5985

and this is sﬁbject to his being physically and mentally

e TR

alert.,. The applicantu as: "’wr: iexamlned by the Medical Board

JRp—

of L N.J.P. Hospital and tha medical board declared hlm unfit
for Further service. Accordlngly, the request for extensxon
was rejected by the K-Lt.Governor of Delhi and the applicant

was duly Enformed of the same vide letter dated 9th July,1986.

The ressondents contend that a State Awardee may be*grénted
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extension of service on merit on year to year basis for
a total perlod of tuo years subject to the condltlon‘m 't
he/she is phy31cally and mentally alert. They contend
that there was no arbitrariness in the issue of the letter

dated 9th July, 1986, There is also no rule which permits

. a second medical board. The resmondsnts also deny the

wild allegations against the Respondent No.2 of bias and
prejudice on extraneous considerations in rejecting the

case of the applicant for extension of service.

4, -IUS have giveﬂ careful consideration to the rival
contentions and alse heard the learnsd counsel for the
applicant as well as the learned counsel for the resoon-
denfs. The relevant Circular dated 8th July, 1985 stipu-
lates that, "A teacher obtaining a state'ﬁuard may be granted
extensionlbeyond the age of superannuation on year to year
basis for a total period of two years subject to the condi-

) physically
tion that he/she was/’ 4o .= “Uyand mentally alert.‘ The

A
- —
———

apnlicant was accordlngly referred to the Medical Board ~—
and pending receipt of the remort of the medical board,

he was continued in service even after his normal date of
retirement on superannuation, i.e. 31st Degcember, 1985.

It was only after the medical board declared him unfit,

that the impugned order was issued. Having regard to the

facts and circumstances DF the g%ﬁ% ué do not find that

the impugned order is arbitrary or invalid.

5. The applicant houéver, states that since he WaS
continued upto 18.7.1986, his pensionary beanits should
be given taking that date as-basis, Learned Counsel for
the applicant also states.that consequant to giving effect
to ef the recommendations of the - Fourt Pay Commission on

W ed- 1\ $h, i
revised pay scales? the appllcant should be given the same

4 N
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benefits since he was continued beyond 1-1=-1986 and

retired only on 18.7.1586. As the apslicant was conti-~
nued upto 18.7.1986,and retired from duty on that date,
he will be entitled to the peFixatiﬁn of his pay in the
revised Day~scalsé and on‘that basis, to the conseqdénm

tial pensionery benefits.

6. With the above directions, the application is
disposed of. But in the circumstances of the casé,

there will be no order as to costs.

: ~ Vi,
§?.K. KQRTHe) (B.N.JAYASIMHA)
CE CHAIRMAN(J) JICE CHAIRMAN (A).
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