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IN THh CENTRAL AniiTf'ISTRATIVr TRIBUNAl

f^RTNCIPAL BENCH, i'lCW OELMI

GA ?^j/87 17.08 199?

SIIRI J^UREriDER KUnAR GUPTA .PFinONER

UNION or INDIA. ANR- . , .REGPGNDENTS

CORA:^! .

liON'BLE SliRI I K. RASGOTRA , HEMRER (A)

liON'BLE 5HR1 J.P, SIIARiiA. hFrifJER (,1)

EOR T!iF RETITIGNER

PGR TiiE REGPGNDEMTS

.SHRI U;1ES!-: MI3PRA

..SHRI R.G. iiAilENDRU

I. Whc:t,!'icr Reporters of lor^Vl paper-; rii,iy
be allowed i:o the .!)uc!ijcincr.t?

/. To bs referred to the Re;iortcr or not?

jUDGEiiENT (ORAL;

(r)ELIVERED n,Y UGN-r^LE SflRI TK, RAGGGTRA, ilEMfiER 'Ai

n

Tlif pel 1 hi oner, Shri GuiTnder Kuissr Cot'? whUo

Wfirkinq ae Safaiwala, Carrl-jge nrd Wagon. R;.;i';w:;y

Dell-n duririQ 190" wc^s served witii j char<;cshcei GP 5 in

TPe article of charge framed :v;air;c.t 1he

1'̂ tha, he fjiled to nieint^nn jb^oletc inic-yrity

c..' uru: . .1 .

1 •-'! oner W;

•jp.d eotriiTiit • ed .iiv. conduct in as iiiuch

•accepted Re 200,/ lile-V' nr e 1.1 n eni: i on

he de.inndiu! nnd

on G0J-7.19G-' .i!

the hoi-iee or Shri Adlok Kunsr Shnmia nt Gahibr)bnd from 5!iri

i'''lio..'n '.'Op-,': Shinrii'--' reji' cne iin e' v .ei-v e.:ii i .ettei lee .-i'.o i , orii

Llic office of TOP, Hn^rot Nl.;.:irfliiddin Railway Station. He

Rule 3(1) ni of the ,Rai'i',^v Gerviccet nereoy (.onv rave

Gondect
!-i iAn cnQU't ry wneld eq;rn"et i

!. - 1 e 1.0 oi'ovcd bv the Enquiry 0!f;cer I ne
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Disci pi -'mary Authori ty after consider! ng the record of

the enquiry passed an ordci- dL.31.3,1986 rcmoviny the

petitioner! frorr; serv'icc. The petitioner filed an appeal

which wns dispo'-.cd of hy the Appellate Authoi-il-y vido order

dt-3 7.1906 by ^ short and cryptic order by saying,. "The

jppc-tl of Siiri Su-cnder Kuirijjr Gupta h^jc lujen coneidcred

rejected as no thino been brought out of the employee
j

in his dppcdlThe learned counsel for the petitioner urged

that the cfnlls within ttie ambit of the decision of the

hon'ble Gupi"efnc Court in tinion o1 li'idia V;'. hohi am tried Kamvan

Khsn. JudQCiTient Today 1090(4) SC 156 It was pointed out to

him that the yppl ipat ion of ^he judgement in Hohammcd R^inzan

Khan (supra} been ci reumscribcd by a leter decision of the

hon'ble 3upi-eme Court in S.P, Vishwdnathdm;!) Vs. Union of

India and Others,, 1991 Sup^pl eifientsry 1 StX. ,.'.'&9 vd'iere ihicir

Lor'dsl'iips i;, the hon^ble Supreme Court have held that the 1av\i

1aid down in Mohafiiiiied ransan Khan isupra) woulo not do

effective in cases where order-: have been passed prior to the

date of .rendering the judgement vU. November 29, l^--0. The

learned counsel /cferred to a recent decilsion or one of the

Benches at the Principal Bench in Kishan Bhardwaj Vs. Union

of India decided on 15.5.19^2. he also referred to the

judgement of the Al1ahabad Sench in Kuber Math Vs: Regional

Postal Services and Anr,, ATR 1990 (2) CAl" p-9. In both these

iudqementS:, it has been held that to meet the requirements of

the p-inniplcs of natural justicc it ik necessary to supply a

copy of the enquiry report to the peMtioner before an order
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v.. pdwoet] to. enable him lo make a representation to

the Disciplinary Authority. Cincc thU has not been done, the

order of rciTioval froiii service Dnd the Appel late Order

conf i i'lTi i iTc; the said oi'der' be ruck down js vioiatv«'C at

principles of natural justice, ITie ai^pl i cnbi 1i ty of Hchrjiiimed

Rrfidzan Khan's judgement ant' the recent iudyements brought

out nbove of the All ahaljad Rencli and the Princip.jl Bench of

'the Ti'ibunal were resisted by i:he learned counsel for tiie

respondents,

We liuve considered the inatter carefully and we are of

the view that it is not necessary for to go into the

polemics of the applicability of Hohammcd Ramzan Ktian^s case

(oLipra). In Ram Cliander Vs. Union of India &Ore, 1986 (2)

SLJ 249, the Hon'ble Supreme Court observed as follows

"(1.) In terms of Rule 27(9) e" the Railway
Servants (Discipline and Appeal) Rules; J968, the
Railway. Board ha^^e carefully considered your- appeal
against the orders of the General Manager .Northern
Railway. New De'ihi imposing on you the penalty or
removal from service and have observed as under .

(a) Hy the evidence on recoi'd.. the Findings oi
the Disciplinary Authority are warranted:
and

(hi The penalty of removal from service imposed
on y0iu i s mei" 11 ed .

I?; The Railway Board have, therefore, rejected the
appeal preferred by you.

To say the least, this is just a mechanical
reproductioa of the phr-ascology t;. R.2?'.2j ot ttie
Railway Servants Rules without any attempt on ^hc part
of the Railway Board eittier to martial the evidence on
record with a view to decide whether the findings
arrived ai by the Disciininary Authority could be
s.istained o;" not. Tl'iere is also no indicat'ion ttiat
the Railway Boars applied its m'nd as to whether cne

..
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•::ct of iiiicconduct with whicli the appellant wao chzjrqcd
Lofjether with the ati endanl circumstances and the pact
record oF tlic appcl 1ant were such that he should h«ve
been visited with Ihe c;<trciiic pcndl l;y of rcmovsl front
sorvicc for a single in a ?.pan of ?1 year or
'.crvicc. Dii,iirr.>'.al or rciti->v?>| f roro s.-; •vice iu '.i
iiiLatcr of cjrave ronccr-n ;:u 3 civil cei^vanl who atter
ouch a lony per iod of sei-vlcc ^ smv not dc'.crwc such e
hiii'sh punishinent. There being non compliance wilh the
rcvjui rciiients si.2?;,.') or the Ra'il wsy Servant'^ Rules,
the impugned order passed by the Railway Board ie
li^jble to be '-.et aside,"

As pointed out sbove, the order of the Apijellete

Authority dt.1.7.1086 indiC'jtcs non dppl ication of mind as no

point raised by the petitioner in appenl has been denlt with

^ ' or referred to hJ the Appellate Authority. Appel15tc

Authority h-:'̂ ^ not even indicnted if it aqreec with the

reasoning given by the Di sc tpi •> nai'v Aurhority in Its order- on

the bJisis of the record of the encuii-y report and the flnrlinys

0^ the rnquiry Office-i-

Tn the ci rcuiiistjnces. we are of the view that the case

should be r'SiTiai'ided i.o I'le i"eSi.;onciencs with the oir'cc. on

ts^e 'r'-tillate Authority shall reconsider the appesl of the

t .letitiontn- nnd apply its (iiind nnd there-;fter pi^ss a reasoned

order. This shall be done with ui:!iiost expediiion, but

Pi'efer-ably wltiiin a period of ti^jnive weeks froiii the date o--

communication of this order. In case, the =;pi>eal ol tuc

petitioner Is :;ecepte"' ^nJ the punishnient imposed (ui him is

coifipfsunded/reduced, the Apnellate Authority shall also pass

orders '/M '̂h rec,c!i'd to the i.reeinient of the pci-iod :'or the

ourpose of payiiient of pay ant! jilewances fro^i the date he was

rp.noved f,-oni service ri 11 the date th( final ordci' is passed

by the auttiority. Ordered aecerdinoly- No cosis.
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