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: . IN THe CENTBRAL HDWIN;STRATIUE TRIBUNAL
' FRINZIPAL BoMNCH, NEW DELHI.
_ RegneNo.0A 4/87 . Ddéte of decisicn; 07.,04.1992
Shri Ram Raj Misra & Others eedhpplicants
VSn
Uelsl. through the ﬂlnlstry of , » « sR€ spondenhs
Home Affalirs, Department of 8 NP
Officieal Lcnguage & QOthers e CT
. T
For the applicants e+ oShri Manoj Swarup
'\;VJ- bh I‘ﬂso L'-[l.l.—ca
Kohli, Counsel
for spplicant Nes.
L to &, 13, 14 angd
17, ;
Applicant No'e3 in }
Person, ¢
Applicanu Ne .7
through Iis, Nity:
Lamakri&.na, 4
Counsel @‘
None for the h
remeining
respondents.
- ' For the Respondents saslil'Se R&Y Kumeri.
Chopra, Lour el
GOEAMe -
THe HON'BLE MR. P.K. KARTHA, VICE CHAIRMAN(J)
THE HON'BLE MA, B,N, DHOUNDIYAL, ADMINISTRATIVE MEMBER
1. dhether Leporiers of local papers mey be allowed to
o see the Judgment? v)g
2 o ke referred to the Reporters oxr not? jM
SU DGk NI
(of the Bench delivered by Hon’ble Shri P.K. vﬁ
Kartha, Vice C hairmen(J)) - X ’ <
’ ~11 the 17 applicants before us aere working as :
. Assistent Directors (Off 1 Languege) in varicus Ministiles/

Departments. Respondent No.l is the Union of Indie, Ministry

4 | .
of Home Affairs, Department of Official Lingusge. Kespondent

(9]

Nos. 2 to 46 are also Assistant Directors(Qfficial Languzge)

working In verious Ministries except thiti respondent No.2

10 are working as Deputy Directors, The grievence of th

L




GS0L Service(Group *+' and Group 'B') Hules, 1983 (198

N -vx
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epplicints kx reléte$ to the fixation of their s nicrity

titution of the Central Jecretariad

¥

at the initial con

w

Official Langutge (CS0L) which was constituted by the

3 Rules)
They have not challenged the validity of the 1983 Lules but

have contended that the respondents have operated the hules

wronglye

2, At the outset, it may be stated that in addition ‘o
respondent No.l (Union of India) some of the respondents have
filed separate coﬁntermaffifavits, “Luring the pendency of
this &pﬁlication, some of the parties to the application hsve

also retired on attaining the age of superannuation, -

3. Frior to the promjgation of the 1983 Rules, thers was

\
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no comunon cadre for the officers degling with the work

. . |
-0stgof varicus

ol
]
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relating to Cfficial Language. However,

categories had been created in various Ministries/Degartiments

énd their attached offices and persons had been working agsinst
thoteposts till the 1983 Rules came into force. The 1983
Rules superseded the corresgonding existing Rules.

N The 13983 Rules were mede pursudnt to the recommendatior
of the Centrel Hingl Committee.

3, Under the scheme of the 1933 Rules, there are three

categories of posts with the following designations and scales

of pays=

= ‘ Sc2les of pay
- Pre-tevised - RBevisaed
Group ‘Af
Srade I(birector) Rs» LO0OGC-1300 fs s 37C0=-5C00
_y AU 4 Y AR A
Grade 1I{Dy. Director) Rs ¢ L100-1CGCO Rs 0 20004500
Group'B* :
Grade IIi(Asstt, Director) ' 1.650-1200 Rs . 2000~335C0

<
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Groupict
Grade IV{Jenior Hindi B5.550-800 fs - 16402900
- Translator)
Grade V (Junior Hindi RS ¢4 25=730 Rs» L400«2600
Translatoxn) %
Ge - In the present application, we ¢re concerned with
‘the initisl constitution of Grade III1 of the GSOL Service.
The 1983 Rules provide for the constitution of a Selection

Committee to méke selection of candidates eligible for
induction into Grace-I1I of the Service at the iniﬁiaL
constitution. The Selection Conmiﬁﬁee is headed by the
Chairman or a member of the UPSC, spart f;om two other
representatives not below the rank of Joint Secretary to

the Government of India as its members.

w .

regards Grade II1 of ‘the 3Jervice, the proceduze

out in

o

to be followed by the Selection Committee is se

[0}

Rule 6(3} &nd (4) of the 1983 Rules which are @s under:-

w3} The Selection Committee constituted under sub~rule (1
~2bove shall holcd selection for determining the
suitébility of the departmental candidates holding
posts being included in Grade of the Zervice on
regular basis as well as those holding these posts
on ad hoc or deputation basis from the date the last
depertmentsl cendidate was zppointed on regular basis
and prepere a list arranged in the order of merit, of
officers considered suitable for an appointment to
Grade I1l of the Service at its initial constitubion.
These officers shall be placed senior to those
selected in the manner specified in sub-iule (4).

(4) For making dppointment ayainst the rem&ining
vécdncies if any, in Grade III &t its initial
constitution, the Commission shall hold selectiocn ¢
determining the suitability ofdepartmental candidate
holcing posts being incluced in Grade 1II of the
Service, other than those mentioned in sub=ryls (3

. above 4nd also those holding posts in Grade IV of
Gential Yecretarist Gfficial Language (Group 'CY Fosts)
wWho have pul in @ minimum of 3 vears regular seivice
in the scale of R.550-800(900) 2nd prepare a list,
drranged in the order of merit, of officers

3
}

considersd sulteble for -ppointment to Grede III of ihe

- Service at its initial constitutisn., These officers
sh=11 be placed en=bloc junior to those seleeted under
sub-rule {3)¢ '
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8. The resgondents collected the particulers of

incumkents of posts of various cdtegories to be placed bhefore

the Selection Committee. These perticulars sere contained
in 5 List

~ List I pertzining to the post of Director or

Ut

equivalent post, List I1 pertaining to the post of Senior
Hindi Officer or equivélent post held by persens an regular

basis or persons who hold lien ageinst those posts, List III

l..—’
©
w3
&
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‘..h

gining to the post of Senior Hindi Officer or

m

per: Toth

U‘

ons on deputation/ad hoc basis, List IV

-\—-u-n

post held by pe

ertalmmning to post of Hindi Officer or equivalent post who

’i"i

were being held on requlsr basis end List v pertaining

to posi of Hindi Officer or equivealent who were being held .

Q. There had been zrouments 2t the Bar as to whether th

Sforesaid lists could be viewed 2s Seniority List or not.

A

the particulars of the perscns collected from the veriocus

Minlstries/Departments etc. to be placed before the Selectio
Committee and thet it is not a Seniority List 25 such. The
applicanis as well as the respondents have anﬂeyed coplies of
the Lists and there are discrepencies between the tws.

10. de have gong through the records of the case

1

carefully 2nd have corsidered the rivil contenticns, Afier

the Selection Committee considered the suitabi lity of the

The respondents hsve contended that these lists merely set ou
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applicants for inductibnvto the ihitial constitution of
Grade 111 of the USOL Service, the feSpondenﬁs issued a
notification on 17.12.1985 in which 45 persons have been
shown as zppointed to Graée-III (assistant “irector) under
Hule 6(3) ¢nd 55 persons ynder Rule '6(4) of the 1983

\ .

Rules. It is this notificetion which is under challenge

before us. : : . .

1L, . The grievance of the d@pplicents is that applicant
- Nese 1 to Ll were eppointed to Grade ITI erroneously under

Hule 6(4) while epplicsent Nos, 12 to 17 héd mot been
) |
inducted to Grade III at all, Those selected and appointed

under Rule 6(3) would be senior to those selected uncer -
Kule 6(4). )
- - 12, Another grievance of the apblioants is thet the
IQSpandenf Nos..l7.to 46 did not appearlin.List v or |

List V but weze inducted under Rule 6(4), .However, applicants
have béeh shown jupior 1o them in the notifi;ation dated
17.12.1985, They have also challenged the considerztion of
the cases of respondent'Nos. 2 end 3 for induction in Grade-IlT
under Rule 6(5) of the 1983 Rules.

13. The applicants-have also called-in gquestion their
appointment'with effect from l.2.i985 whichjacc;rdingvto

. them, has adversely’affecyed their chsnces of prdmotion to the
next post of Deputy Direcfor. Acco:ding to them, the CSQL

service ought to have been formed from the date of notificatio

of the 1983 Hules, which is 9,9.1983,
0(/*




14, The

contentiors

respondent Nos. 2 and

as they MRre

deputation bssis with

reSpectively
included in
15, The

posts on re

on ad h /de;
JiS)
ot

responcents have denied the aforesaid

U

and submissions. .ccording to them,

were considered under Rule 6(3)

holding posts included in Grade III on ad hoc/

effect fro-m 5,7,1977 ang 25

W75
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» hespondent Nos, 4 to 46 weire holding posts

Grade III of the Service.

Tespondents have stéted that cersons holding

%

jular b2sis and those who had been appointed

putstion basis till the date of appointment

the last regular persons were conéidéred under Kule 6(3).
The remaining ac hoc/deputetionists Hindi Offl cers gnich
included the <pplicants as on 19., 1881 were considered
together with Sghior Tr%nslstorz having three.wears regular
service as on 19,9,1981 under Rule 6(4) of the 1983 Rules.
\

The significence of .the crucial date of 19.9,1981 is that

it represents the dete of a2ppoiniment of respo ndent MNo.3.
Ihe§ bave &nnexed to the counter-afiidavit mannexules R~1I,

R-111 and E~IV containing the list of depertmental’

cindidates who were to be considered by the Selection

Gormittee., !
18, The responoents have sicted thet the lost candidate

sppointed on rezulax besis was Shri Radri sinch on 7.3.78
| Anne xure E-III “C
and that persons from 3,Nos. 1 to 3¢/ alone were eligible to

be cornsidered under nu l 6(3
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17. #ccording to respondents ithe opplicents were not
eligible and were not holding thelr posts from the crucial

date of 19.9,1981 but only from subseguent dates

t

Ie

[}
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18, At the time of initiel constitution, IG5 pos

avallable and there were 114 eligible candidates., The
senlority of & departmental candidates from Grede IV was

h

[95]

time of holding of the meeting

)

ct

pencing finalisation at

of the Selection Committee. There were only 100 eligible

dpplicant Nos. 1L te 17 did not come within

[¢n)

candidates, Th

the said 100 in the order of merit ¢nd were not appointed to
srade III by the impuyned order dated 17.12.1985, Léter onyufw
V4

the 5 departmental candidates left out egrlier and applicent

- ¢

Nos. 11 to 17 had also bkeen recommended by the Selec;ion
Caommittee.
19. On & plain reeding of iiule 6(2) and (4) of tHe 1983
Rules, it would appear that induction to the initial

\
constitution of Grade III is on the besis of selection by
3 culy constituted JSelection Committee headed by the Chairman
or a member of the UPSC. Under Hule 6(3), the suitability
of the departﬁental candidites holding posts being included in,

~

. the Gr=de of the 3Jervice on reguler basis as well as those

3

id hoc, or deputation basis from the

e cotuary v ol

holding these pests on
date the last deportmental candidate was appointed on regular

basis, kes to be considered by the 3Selection Committee

o : ‘




for selection in the order of wmerit,pnder Kule 6(4), the
. A

suilability of the remdaining departmental candidates

holding posts included in Grade I1I of the service

oy

#1so those holding posts in Grade IV of the service who

s

(f]

guler service, has

-4 =

have put in. a minimum of three years
to be considered by the Selection Committee for seléction

' . selected %
in the oxder of merit. Fersons who hive been/under Rule
6( 4) wouldAen bioc be placed junior to those seleced under
Rule 6(3).
20. in our opinion, there is ro legai or constitutional
infirmity in the procedure followed by the respondentis
for the initial c0nstiﬁgtion'of Grade IIL of the GS0UL
Service, The suituebility of the departmental candidates
was considered by the Selection Commities under Lule 6( 3)
or 5(4) depending on the basis of list furnished to it
by’ the feSpOndents efter Eollecting the relevant particulars
énd verifying them , We 2re alsc not-irpressed by the
2rgument of the spplicants that their chances of
cpromotions have bsen acdversely affecled by not

constituting the service with effect from the very day

83

the 1983 Hules were promulgeted. 1t is well settled that
mere chances of promotions <re not conditions of service,
while constituting @ new service under new rtules, it would

be 2n impossible task to constitute the same on the very

dsy the Rules ere promulgated. The yalen of India has
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submitted in iis written submissions that respondent Nos.2
and 2 were never appointed on regular basis to thé post

in Grede 1II of the service. This has been clarified

by ihem in their reply to WMP-2242/90. 1It, however, sppears
that'reSpohdent ﬁb.B was posted with the Border Security
Force who had confirmed him on 4.5,1981. The confirmation
was to be on the basis of the Recrgitment Rules. The
Reéruitment Rules had not come intq existence at thet point
of time. There is nothing on record to indicate that

the suitability of respondent No.3 for confirmation was
considered by a duly constituted Selection Committee. It
appears that the Border Security Force had regularised znd
confirmed respondent No.3 on the very same day, i.e., "
4.%,193L, In the written submissions fiiéd by the Union of

India they -have guesticned this on the ground that under

the normal rules, a person is confirmed only 2 years after

the date of regularisation,
21. There is mnothing on record to indicate that the
applicéents hzd been holding posts included in Grade III of

the serviceion regular basis so as to make them eligible for

considexation of induction to Grade III of the CSQL Service

at its initial constitution,

Ve
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22, in the light of the foregeing discussion, we see no

“

merit In the present spplicagion and the same is dismissed,

‘There will be no order as to costs,
All Wwps filed in this case are disposed of accordingly
. \ -
’\J/\/-/‘
S,

(P K. KARTHA)
VICE CRATRMAN( J)

%_ v Vﬁhnﬂ176fl :
(B.N, DHOUNDIYAL)
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