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1.

2.

i/hether Reporters of local papers raay be allowed to
see the Judgment?

To he refeirad to the Reporters or not? ^

JUDo^')£ NT

(of the Bench delivered by Hon'ble Shri P.K, J
Karthaj, Vice C hairman(j)) • ¥

r\ll the 17 applicants before us are working as ^

Assistarrt Directors (Official Language) in various Minisciies/

Departments. Respondent No.l is the Union of India, Ministry

of Home Affairs, Department of Official Language. Respondent

.Nos. 2 to 46 are also Assistant Directors(Official Language) ;,l;

working in various Ministries except that respondent No.3

10 are wrking as Deputy Direccois^ The giievcnce of the ^
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=ippiiC'-nts icx rel£te|{ to the fixation of their senicxity

at the initial cons-citution ox the Central Secretariat

Official Language (.GSOL) which was constituted by the

GSOL Service(Group and Group 'B') Rules, 1983 (1983 Rules)

They have not challenged the validity of the 1933 E.ules but

have .contended that the respondents have operated the Rules

wrongly#

2, At the outset, it, may be stated that in addition to

responoent No.l (Union of India) some of the respondents have

filed separS-te counter—affidavits, During the pendency of

this '^•'pplicationy sonie of che parties to the spplication h'''Vss

ialso retired on attaining the age of superannuation*

3» Prior to the promilga.tion of the 1983'Rules, there Vv'as ['l
no conmon cadre for xhe officers dealing with the work ' *

i

relating to Official Language, Ho'wever , Hindi i-ostgof vsricjs '

categories had been created in various Ministries/Depaitmen-cs

and their attached offices and persons had been vvorking agai^;^Jt

thoseposts till the 1983 Rules came into force« The 1983

Rules superseded the corresponding existing Rules.

'-I " The 1983 Rules were made pursuant to the recorarnendatior

of the Central Hindi Corarnittee.

5. Under the scheme- of the 1983 Rules, there are three

categories of posts with the following designations and scale

of pay;«-

Group

Grade I(Director)

Grade II(Dy. Director)

Group

Grade IIl(asstt, Director) ' Rs,650-1200

Scales of pay
Pre-revised

Rs, 1500-1800

Rs,1100-16do

Revised

Rs ♦3700-5000

Rs .3000-4500

Rs .2000-3500

4
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Group } ," !

Grade IV(oenior Hindi Rs.550-800 Rs31640-2900
Translator)

Grade V (Junior Hindi Rs,425-700 R3« 1400-26X)
Translator) «

6e • In the present application, we •are concerned with

the initial constitution of Grade HI of the GSOL Service,

The 1983 Rules provide for the constitution of a Selection

Committee to make selection of candidates eligible for

induction into Grade~lIX of the Service at the initial ,

constitut ion» The Selection Goniiiiit tee is headed by the

Chairman or a member of the UPSG, apart from two other

repiesentatives not below the rank of Joint Secretary to

the Government of India as its members,

Vs ns regards Grade III of -the Service , the procedure

to be followed by the Selection Committee is set out in

Rule 6(3) and (4) of the 1983 Rules which are .-as under;-

••'(3) The Selection Com.mittee constituted under sub~iule (li
above shall hold, selection for determining the
suitability of the departmental candidates holding
posts being included in Grade of the Service on
regular basis as v/ell as those holding these'posts

hoc or deputaxion basis from the date the last
departmental candidate was appointed on regular basis
and prepare a list arranged in the order of merit, of
officep considered suitable for an appointment to
Grade ill of the Service at its initial constitution.
These officeis shall be placed senior to those
selected in the manner specified in sub-iule (4),

(4) For making appointment against the remaiinina
•vacancies if any, in Grade III at its initial
constitution, the Commission shall hold selection foi
determining the suitability of'departmental candidates
holding posts being included in Grade III of the
Service, other than those -mentioned in sub-rule (3)
above and also those holding posts in Grade IV of
Cencial Secretariat Official Language (Group 'C^ i-oats)
•//ho^ have put in a minimum of 3 years regular service
in the sc-^le of Rs»550--tA30(900) and prepare a listj,
arranged in the order of merit, of officers
considered suitable for -'ppointment to Grade III of" the
Service at its initial constitution» These officers
shall be placed en-bloc junior to those seleeted under
sub-rule (3)«.

/A



8, The respondents collected the particularo of

incumbents of posts of, various ccnegories to be placed before

the Selection Committee. These pcirticulars ,vere contained

in o Limits ~ Lii^t I pertainirg to the post of Director or

equivalent post, List II pertaining to the post of Senior

riinai Oxficer or ecjuivdlent post held by persons on rectular

basis or persons ^vho hold lien against those posts, List III

pertaining to the post of Senior Hindi Officer or equivalent

post held by persons on deputation/ad hoc basis, List IV

pertai-ming to post of Hindi Officer or equivalent post '.vho

were teing held on regular basis and List V pertaining

to post of Hindi Officer or equivalent '.vho v^/ere being held •

deputa Lxon/ad hoc basis. For the pu.rpose of the present

application, we are concerned only .vith Lists II and HI only-

9, There had been^ ,:;igui"nent5 at the Bar as to v.'hethei the

aforesaid lists could be viewed as Seniority List or not.

The respondents have contended that these lists merely set out

i^he particulcirs of the pei'sons collected frora the various

Ministries/Departments etc» to. be placed before the Selection

Committee and that it ,is not a Seniority List as such. The

applicants as well as the respondents have annexed copies of
I

i-he L-ists and 'chere ax-e discrepancies between the tv^©.

10, y/e have gone-through the records of the case

carefully and have considered the rival contentions» After

the Selection Committee considered the suitability of the
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applicant^, for induction to the initial constitution of

Grade III of the G30L Service, the respondents issued a

notification on 17,12.1985 in which 45 persons have been

sho,vn as appointed to Grade III (assistant Director) undpr

Rule 6(3) and 55 persons tender Rule '6(4) of the 1983

Rules. It is this notification v^iiich- is under challenge

befoie ,us. , ^

11, . The grievance of the applicants is that applic^i^nt

Ncs. 1 to 11 were cappointed to Grade III eiioneously under

Rule 6(4) while applicant Nos, 12 to 17 h^^d not beon
I

inducted to Grade III at all. Those selected and appointed

under Rule 6(3) wuld be senior to those selected under

Rule 6(4).

12« Another grievance of the applicants is that the

respondent Nos, 17 to 46 did not appear in List IV or .

List V but v>)eie, inducted under Rule 6(4). ,Ho-;vever, applicants

have iDeen shown junior to them in the notification dated

17,12,1985. They have also challenged the consideration of

the case.§ of respondent Nos, 2 and 3 for induction in Grade-il

under Rule 6(3) of the 1983 Rules,

13, The applicants-have also called in question their
\

appointment Vt/ith effect from 1.2.1985 whichjaccording to

them, has adversely affected their chances of promotion to the

next post of Deputy Director, .'according to them, the CSOL

Service ought to have been formed from the date of notificatio

of the 1983 Rules, which is 9,9.1983.



14, The respondents have denied the aforesaid

contentions and submissions, .According to them^

respondent Nos » 2 and 3 vv'ere considered under Rule 6(3}

as they A'sre holding posts included in Grade III on ^ hoc/

depuration basis -.vith effect fro-m 5,7,1977 and 25,8.75

respectiv^eiy, hespondent Nos, 4 to 46 weze holding posts

included in Grade ill of the Service. '

15s >lhe respondents have stated that persons holding

posts on regular b-^sis and those v^o had been appointed

on hoc/deputation basis till the date of appointment

ox uhe last regular persons vjere considered under Rule 6(3) ,

4.he, lenioining hodeputoZionists Hindi Officers //hich

included the Applicants as on 19,9.1931 v.-ere considered

together with Senior Translators having three years regular

service as" on 19.9.1981 under Rule 6(4) of the 1983 Rules^
1

The significc^nce of .the crucial date of 19.9.1981 is that

it represents the date of appoin'crrs nt of respo ndent rfo,3,

ihey have annexed to the coun"cer~afiidavit <-vnnexuies R-IJ ^

R-^ill and H—iV containing the list of departmental'

candidates .vho were to be considered by the Selection

Gor;:mittee«

J.D* fhe j.espon6ents have stated th^t the last candidate

appointed on regular oasis vvas shri Badri Singh on 7.3,78
of Annexure E-III

and that persons from S.Nos. 1 to 36)^alone'were eligible to

be considered under nule 6(3) .
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17. According to the respondents the applicants vjexa not

eligible ^nd '/.ere not holding their posts froir. the crucial •

date of 19.9.1931 but onl^ from subsequent dates.

18, At the time of initial constitution, 105 posts were

available and there vjere 114 eligible candidates* The

seniority of 5 dep-artmental candidates from Grade IV vjas

pending flnalisation at the time of holding of the meeting

of the Selection Committee. There were only 100 eligible

candidates. The applicant i\bs. 11 t,o 17 did not come within

the said 100 in the order of merit and were not appointed to

Grade III by the impugned order dated 17,12^1985. L^Her on^.
/

the 5 departmental candidates left out earlier and applic^'^nt

Nos, 11 to 17 had also been recommended by the Selection

Committee.

19. On 0 plain reading of ivule 6(3) and (4) of the 1983

Rules, it 'A-ould appear that induction to the initial

\

constitution of Grade III is on the basis of selection by

3 duly constituted Selection Committee headed by the Chairman

or a member of the'UPSG. Under Rule 6(3). the suitc^bility

of the departmental candidates holding posts being included in

the Gr::ide of the. Service on regular basis as >Aell as those

holding these posts on ad hoc, or deputation basis from the

date the last departmental candidate was appointed on regular

basis, l^s to be considered by the Selection Corr,mittee

Mi
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for selection in the ordei'of rnerit^ u'^der'Rule 6(4)., the

suitability of the remaining departmental candidates

holding posts included in Grade III of -che service and

-jlso thos® holding posts in Grade iv of the service who

have put in. a minimum of three years .regular service, has

to be considered by the Selection Committee for selection

. ' selectedin die Older of merit, Persons ^ho have been^under Rule

6(4) -.'.yould en bloc be placed junior to those seleced under

Rule 6(3) .

20» In our opinion^ there is no legal or constitutional

infirmity in the proced-jie follov^d by the respondents

for the initial co nstit ution' of Grade III of the G30L

Service, The suitability of the departmental candida-ces

V/3S considered by the Selection Committee under Rule 6(3)

or 6(4) depending on the basis of list furnished to it

by" the respondents after collecting the relevant particulars

and verifying them. :Ie are also not-irrpressed by the

argument of the aj^plicants that their chances of

•promotions have been ad verse ly, aff ected by not

constituting the service with effect from the very day

the. 1933 Rules were promulgated. It is -A-ell seiiJed that

mere chances of piomotions are not conditions of service,

'A'hile constituting a new service under nev/ rulesj it •.\ould

be an impossible task to constitute the same ©n the very

day the Rules are promulgated. The of India has
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submitted in its wiitten submissions that respondent Nos.2

and 3 were never appointed on regular basis to the post

in Grade III of the service. This has been clarified

by them in their reply to I..4P-2242/90. It, however, appears

that respondent Mo,3 vjas posted with the Border Secuiity

Forc<© who had confirmed him on 4.5,1981, The confirmation-

was to be on the basis of the Recruitment Rules, The

Recruitment Rules had not come into existence st that point

of tine. There is nothing on record to indicate that

the suitability of respondent No.3 for confirmation was

considered by a duly constit^'t^d Selection Committee. It •-

appears that the Border Security Force had regularised and

•confirmed respondent No«3 on the very same day, i.e.,

4.5.1981,. In the written subaiissions filed by the IJhion of

India they have questioned this on the ground that under

the normal rules, a person is confirmed only 2 years after

the date of regularisation.

21. There is nothinq on record to indicate that the

applicants, had been holding posts included in Grade III of

the service^ on regular basis so as to rrake them eligible for

consideration of induction to Grade III of the C30L Service

at its initial constitution.
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22e In the light of the foregoing discussion, we see no

m6rit in uhs present spplicaition snd the s^rne is disniissed.

There will be no order as to costs.

All MPs filed in this case are disposed of accordingly!

n

h. Af • t-W*-' yT C •
(BoN. DHOUi^OIYHL)
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