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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ^ '
N E W D E L H I

O.A. No.

T.A. No.

Raj Pal Singh

Shri S.K. Saiiihrgry

2^/87

Versus

'•101 and athafs

Shri O.N.PlMl.rl

199

DATE OF DECISION 6.12.90

Petitioner

Advocate for the Petitioner(s)

Respondent

Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. s,p,nuk.rji,v.c.

The Hon ble Mr. G.Swedharan Nair,\/,C,

1. Whether Reporters of local papers may be allowed to see the Judgement ? K

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement

4. Whether it needs to be circulated to other Benches of the Tribunal ?

\

(Q.SMBdharan Nair)
Uice-Chairman
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IN THE CENTRAL AOPIINISTRATIWE TRIBUNAL

. PRINCIPAL BENCH, NEW DELHI

Roglstrati«n No, 0,A,236 •f 1987

1

Date Bf Mdsr 6,12»1990

Raj Pal Singh

- varsus-

Uni«n •f Ifxiia and Bth^rs

Applicant

Respondent

CORBMt H«n'bl8 Shri S.P, Piukerjl, V.C.

H«n*bl« Shri G.Sr«edharan Nair,V.C,

Ceunsel fw the applicant s Shri S.K. Sawhney

Ceunsel for the raspondants s Shri O.N. Plaslri

OJ^„D E. R.

•jjl.1'Shri G.Sreedharan Nai

The appUcant uhila working as tesistant Station Master
u/as pr.c«eded against under the Railway Servants (Discipline and

Appeal) Rutos, f.r sh.rt,"the,Rul.s", f.r ,,lscocdu=t, by th. i,ag»
,f,ch«9«= d.tsd 5.4.1984. ..Th.,SBpUcan!: fU«d.r.l»p,iy

d=nyl„9^tta,charge,_ ,th.„dlacipU™ty
auth,.tity,bsr,lb#dated. 24.S,rSB4/26,6.1?84 in,p.sed,,us,n.,.
th. wpllcant ,»•> penalty ,,f psimarantjilthholdlng^.f Inpjsmsnts
.f.rthr..,years. , Th= appeal p^ferred,by. th. applicant .as.,
rejected, by the appellate .uth.rtty by the .tder dated 26.2,1985/
20.4.1985;

.the-penalty.
Jt..i,,urged. «hat_^ thv,«.,.f..Chafes .
.P»nalty,„ana .slnceahe penalty ,..f.„Uhh.l.ing ef .inpre.,nt.,p.™a»ntly
fee three yeaie uae lapes.d, the h-lding .f an enquiry „aa amust.
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It is further urged that nBither ths disciplinary authority nar

the appsilats authority applied its mind to the fact^ and as such

•rder imposing the penalty is bad in law,

3, The respondents haua filed suceply wherein a

preliminary objaction is raised that the application is barred

by limitation. On.the merits, it is csntended that the prdar

imposing the penalty has been passed in accordance with the Rules

and does not require ihterferenco,

4, Since the original application has been filed more

than ariyoar after the order of tho appellate authority, counsel

of the respondonts pressed the preliminary objection regarding

bar., of limitation, Hnujeyar, in wiew of the order passod by

a Bench of, this Tribunal, on 18.9,198?^ after the respondents.

entered appparanca,and cnhiaring counsel on either sidp, condoning

tho dolsy, the preliminary objectiwn has to be We da so,
1^.

5« On the merits, tha applicant is to succeed*

6, On recpipt of memo of charges the applicant had filed

written statement denying the charge. Yet without holding an

enquiry as contemplated under rule .9 of. the Rules, ths penalty was

imposed. Besides, considering tha nature of the penalty, since it

is to operate with cunulative effect,.the holding of an enquiry
in the manner laid down in, rule. 9 of the Rules was mandatory

- in uiew of sub-rul«(2) of rule 11 of the Rules,

the copy of the order of tha disciplinary

authority.that has been produced,by the applicant, it cannot be said
that the disciplinary authority appUed its mind to the facts and
circumstances of the case in ordor to find out the truth of the
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imputati.n c.ntainad in the memo .f charges. Tha .rdar af the

appellate authority dies nat conf.rm t. the requirements .f

sub-rulB.42) Bf rule 22 •f the Rules,

8. In.v/ieu, ,f tha f.regoing, the .rder .f the discipUnary
authority, dated 24.5,1984/25.6,1984 as confirmed by tha .rder
•f the apptllate authority d.t«cl 26.2.1985/20.4.1985 to tereby
quashad,

9. The applicatien is disposed .f as above.

IG.Sreedharan Nair) (S.p, Plukarji)
Vice-Chairman

uice-ohairtnan

4,12.90


