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Whether Reporters of local papers may be allowed to see the Judgement ? K
To be referred to the Reporter or not ? &

Whether their Lordships wish to see the fair copy of the Judgement 72X
Whether it needs to be circulated to other Benches of the Tribunal ? X,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Registratien No. 0,A,236 ef 1987

Dats eof erder 6,12.1990

Raj Pal Singh - .o . Applicant

.= Versuge

Unien ef India and sthers oo Respendents

‘CORAM:  Hen'ble Shri S.P, Muksrji, V.C,

Hen'ble Shri _G.Sreedharan Nair,V.C,

Ceunsel fer the applicant ¢ Shri S5.K, Sawhpey

Ceunsel for the respondents & Shri O.N. Meolri

T A0t et e 150

OCRDER

Hen'ble Shri Ge.Steedharan Nair,V.C.:-

- . v -

The applicant whilas working as Assistant Statisn Master
was preceeded against under the Railway Servants (Discipline and
Appeal) Rulps, fer short Mthe Rules", fer misconduct, by the issue
°f.3.meme of .charges dated 5.4.1984. The applicant Filed:.zeply
qenyingxtha.CbasgeaAaAwi@hgutshylding_ényfaoqqi:y,.thqﬁdi§cinlin=ry
authqritywby,thawirdﬂi-dated.Zﬂcﬁqlgﬁﬁzz§i511984;imp'§9dﬂuﬂ!0ﬂ”; |
the “pplicant. the p@nalty4“-f.p@rmaﬁqntgﬁithbolﬁinggnﬁ.inﬁyaments
fp?Ath?qa_yaaxs-(,The.appeﬁl:prafs?rad‘by”thvhappliﬁant was .
rejacted by the appellate authority by the erder dated 26.2,1985/
20.4.1éeg; |

- el R

- 2e. Thﬂnﬁpﬂligaﬂt.iSQailsuﬁh..lee;Himgagigg ths penalty,
It is urged. thﬁ,t_as.‘,t-h.a_m!m..lf,_xcha;‘gp‘swmag_.iﬁ‘sugq_f‘_.;j._.a"m;aj‘.g“. N

Penalty, and since.ths, penalty. ef. withhelding ef .incremant. pstmanent ly

fer thres years was imposad, the holding ef an enquiry was a must,
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It is further'urged ‘that meither the disciplipary auth-;ity ner
thm‘appallate autherity applied its mind te the facts ard as such

the erder impesing the penalty is bad in lau,

3, The respendents have filed aureply wherein a
preliminary ebjsctisn is raised that the applicatimn is barred
by limitatien. On the merits, it is cgntendcd that the ecder
impesing the penalty has been passed in accerdance with the Rules

and dees nat raquire ihterference,

4, Since the qriginal,applica;iunuhas bzen filed mere
than anyear after the erder of the appsllate autherity, ceursel
of the,rBSppndgntsupregsgg_ the preliminary sbjectisn regarding
bar. ef limitatken, However, .in view ef the erdsr passad by
a Beﬁt;h of this Tribunal en 1 8.9.1,987) after the respendents
antered_appparanco,anq,an‘hdaring4cqunsgl_on'aithgr sidg,‘condoning “

, ovarvuled. 7
the delay, ths preliminary ebjectisn has te be svellzchad, Ue do se,

5, On the merits, the applicant is te succeed,

Ge On receipt ef meme of charges the applicant hed filed
written statement . denying the charge.  Yet without helding an
8nquiry as centemplatsd under rule 9 of the Rulgs;vthg}pena;ty uas‘
impesed, Besides, censidering thﬂ_natu:u of the penalty, since it
is te wperate with cumulétive effect, the helding of an enquiry
in the mannar ;aia down‘in rule. 9 of the Rules was mandatery

in view of sub=rula(2) ef rule 11 ef the Rules,

A

.Te Frem the cepy ef the erder of the disciplinary
autherity.that has been preduced by the applicant, it cannst be said
that the disciplinary autherity applied its mind te the facts and

circumstances ef the case in erdsr te find sut the truth ef the
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imputatien centainsd in the memo of charges, The erder ef the
appellate authority dees nat conferm te the requirements ef

sub-rule{2) ef rule 22 of the Rules,

8c In vimw of the feregeing, the erder of the disciplinary
autherity datedv24.5,1984/26,6,1984 as_cenfi?med_by the erder
ef the appellate autherity dated 2642,1985/20.4.1985 {s tereby

quashed, : ‘<

~

9. The applicatien is dispesed ef as abgva,
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