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IN THE CENTRAL ADMINISTRATIVE TRIBUNAI, =~ |
NEW DELHI |

A, ”

0O.A. No. 224 . 87
T.A. No. : .199 _

DATE OF DECISION 2-8-1991.

Major Igbal $iddigui Petitioner

1

shri G.0.Gupta Advocate for the Petitioner(s)

. Versus-
Union cf Tadia Respondent
Shri p.H.Ramchandani Advocate for the Respondent(s)
CORAM
. The Hon’ble Mr, G.3reedharan Nair, -« Vice-Chairman(J)

The Hon’ble Mr.- 5, Gurusankaran, .+ Membeor(A)

Whether Reporters of local papers may be allowed to see the Judgement 9 7<
To be referred to the Reporter.or not ? ‘(ﬁ%

Whether their Lordships wish to see the fair copy of the Judgement ? K
Whether it needs to be circulated to other Benches of the Tribunal ? X
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CENTRAL AUMIN ISTRAT IVE TR IBUNAL
: FRINCIPAL BENCH, DELHI.

Regn. No. O.A. 224/1987. DATE OF DECISION: 9-8~1991,

Major Igbal 3iddicul & Another .... - Applicants.
V/s.
Union of India & Uthers C eeea Respondents.

CORAM: Hon'ble Mr. G. Sreedharan Neir, Vice Chairman {J).
Hon'ble Mr. 3. Gurusankaran, Member (A).

Shri G.D. Guptsa » counsel for the Applicants, - :
Shri P.H. Hamchandani, Sr. counsel for the Respondents.

G. SREEDHARAN NA RS JUDGMENT

In this applica'tion,, the two agplicants have assailed
the validity of the seniority list of Superintending Surveyors
-in the Survey of Ihdia. The applicants wére initially recruitec
in the Corps of Engineers in the Army and were later appointed
as Deputy Superinteind ing Surveyors in the Survey of India.

2, I the counter-affidavit filed on 22.6.1087, a

| contention is raised by one of' the respondents that as the
applicants ai‘e_Ar;ny Offnicers, they are outside the purview
of fhis Tribunal in view of clause (a) of Section 2‘of_ the
Administrative Tribunals Act, 1985 (for short, the Act), and.
hence the Tribunal has no jurisdiction.

3. At the time of final hearing, Advocate Shri P.H.
Ramchandani, appearing for thé respond'ents, raised the

| aforesaid preliminary objection and hence, we have heard

the learned.counsel on either side on this issue.

4., Ne are of the view that the preliminary ob‘jectionA
has to prevail,

5. - Clause (a) of Section 2 of the Act.lays down in. am
unambiguous termgthat the provisions of the Act shall not
apply to any member of the naval, militéry or air-forces or
of any other armed forces of the Union.

b, dhether the organisation Survey of India is an

armed force of }the, Union arose for considerat ion'by a Full
Bench of this Tribunal siﬁting at Bangalore in A.R. SADMANABHA

SHARMA v. UNION OF INwIA (O.~. No. 111L of 1989, decided on

7.1,1991). I was held that the Survey of Indi cannot be
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held to bé an armed force of the Union.
7; Though the aforesaid decision was pressed into sérv ice

Py counsel of the applicants, we have to observe that the
pfelhninary objection that is raised in this case is not
covered by it. - what falls t0 be determined here is not

whether the Survey of India is an armed force of the Un ion;

the issue is whether the appllcan'ts)wno hav ing been recru 1ted

in the Corps of Enqmeers in the Army) are members of the
military iorce or in other words the members of the armed force
of the Union. No doubt, they have been seconded to the 3Survey

. fa€al
of India. However,sccord ing to the counsel of the applicants,

L
such seconding does not subvert their lien in the military
force. Indeed, it was submitted by counsel of the applicants
that the applicants have a dual status, as members of the

ag :
military force as well asymembers of the Survey of Ihdia. L

trds argued that since the dispute that arises in this applicat ior

relates to seniority of the applicants "in the Survey of India,
it concérns the applicaﬁ'ts only in their éecond'capa.city 'and,
as such, the application is well maintainable before this
Tribunal. A c'fzzas’mpo1nted out that in view of sub—sectlon (l)

of :aectlon 14 of the Act, this Tribunal alone has the )
jurisdiction, powers and authority to determine the controversy
as it relates to a service matter concerning the applicants
who have been appointed to the Survey of Ind ia, a civil.
organiset ion under the Union., It was emphasised that Sect ion 2
of the ACT has to be read not in isolation/ but in conjunction
with Section 4.

8, We are unable to agree wzth ccunsel of the applicants.

aectlon 2 of the Act deals with the appllCablll‘ty of the

provisions of the Act. when it lays down categorically that

the provisions of the Act shall not apply to any member of the

military force or any other armed force of the Union, the
question of exercise of the jurisdiction, powers and authority
contemplated in 3ection 14 of the Act does not drise, when the
dispute relates to the service matter concerning a meﬁlber of the
e
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armeﬁ force. Besides, it has alsc to be pointed out tﬁat
conferment of jurisdiction on the Tribunal under Section 14
of the Act 1s only subject to the other provisions therein,
for the provision in sub-section (1) of 3ection 14 begins
with the expression "Save as otherwise expressly provided
in this Actt®,

9. ‘The function of the courts is to decide upon the
exact meaning of what the legislature has said. ‘The judicial
function is confined to applying what the legislature has
indicated after asserting what it is that the legisléture

has indicated (vide Bindra's Ihterpretation of Statutes -

 Seventh Edition page 2). By enacting 3ection 2 of the Act,

the legislature has clearly revealed its intent not to make
the Act applicable to certain categories of persons, of which
members of the armsd forces of the Union form one. That
being sc, merely because a member of an armed force of the
Union gets himself inducted to a civilian organisation on a
work ing arrangement, his lien continuing in the armed force,
the provisions of the Act cannot be made applicable tb him.

That the controversy is in relation to the seniority in the

- civil organisation wherein he is working at the moment, cannot

make any difference in the applicability of the provisions of
the Act.
10, In this coﬁtext, it is worthwhile to refer to 3ect ion
2 of the Army Act, 1950, which is as follows: =-

"2, Persons subject to this Act = (1) The following

persons shall be subject to this Act wherever they may be,

namely: =

{a) Officers, junior commissioned officers and warrant
officers of the regular Army;

(b) Persons enrclled under this Act;
(¢c) Persons belonging to the Indian Reserve Forces;
(d) Persons belonging to the khdian 3upplermentary Reserve

Forces when called cut for service or +hen carrying
out the annual test;

v ' iy/
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(e) Officers of the Territorjal Armmy, when doing duty as
such officers, and enrolled persons of the said Army
when called.out or embodied or attached to any regular
forces, subject to such adaptations and modifications
as may be made in the application of this Act to such
persons under sub=section (1) of Section 9 of the
Territorial Army act, 1948; '

(f) Persons holding commissions in the Army in hdia Reserve
of Officers, when ordered on any duty or service for which
they are liable as members of such reserve forces;

(g) Officers appbinted to the Indian Regular Feserve of
Off icers, when ordered on any duty or service for which
they are liable as members of such reserve forces;

(h) XX XX XX -

(i) Persons not otherwise subject to wmilitary law who,
on active service, in camp, on the march or at any
front ier. post specified by the Central Government by
notification in this behalf, are employed by, or are
in the service of, or are followers of, or accompany
any portion of, the regular Army. '

“(2) Every person subject to this Act under clauses (a)
to.(g) of submsection (1) shall remain so subject until duly
retired, disclarged, released, removed, dismissed or cashiered
from the service." :

1. From the afqreéaid provisions, it is clear that the

Army Engineers seconded temporarily or permanently to the
Survey of India continue to be subject to the Army :Act.

12, The provision with respect to "WMilitary Promot ion?
contained in the Survey of India (Recruitment from Corps of
Engineer Off icers) Rules, 1950 also is relevant in this context.
Fule 9 of those Rules provides that Military Officers in the
Survey of India will be considered for mil itary substantive
promotion in turn with others in their corps and their fitness
for such promotion will be judged by their military confident izl
reports. The Full Bench decision relied upon by the applicants
actually makes a distinction between the Army Engineers seconded
to the 3urvey of Idia and the civilian employees who are
directly recruited and it has been held that except the Army
Engineers seconded temporarily or permanently with the Sur{rey
of India who per se are éubject to the Army Act, the civilian
direct recruils cenndt be stated to be either in Mactive service®
as defined in the Army Act or employed by, or in the service of
the regular Army.w In the penultimate paragraph of the judgment,
it was held that even though the army Engineers seconded

temporarily or otherwise to the Survey of India continue to be

e
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members of the Armed Force. so long as they are governed by
the Army ~ct, the civilien employees unless drafted for Mactive
service” or otherwise brought under the Army Act, are not members

0f the Armed Forc

e

h the broad gquestion that was referved for
cons iderat ion of the Full Bench whether the Survey of India

is an armed force of the Union, it was answered in the negat ive.
. O
13. Thus, the findings in the Full Bench Judgment go a long
, i

way in support of the prelimim ry cbjection relat ing to the

non=applicability of the provisions of the Act to the applicants.

14, In the result, we hold that the ar\o.n cation is not .
maintainable before this Tribunal as the provisions of the Act

are not applicanle to the applicants in view of clause {a) of
section 2 of the Act.

15. #e dismiss the application.
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