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JUDGMENT o

The applicant has moved the Tribunal under Section 19
of the Administrative Tribunals Act, 1985 praying that the
iﬁpugned order dated 9.1,1987 reverting him from the post of.
Assistant Superintén@ent iﬂ Jail No. 4 be guashed and that ;hg
respondents be directed to give him a posting order as Assistant
Superintendgnt in tﬁe Prisons Department with effect from 43.1f1987
and to release his salary for the month of January, 1987. The

brief facts of the case can be sumnaried as followss—

,

2. Mhile working as an Upper Division Clerk, the applicant
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was transferred as Assistant Superintendent (Central Jail) in

the pay scale of Rs, 425-%00 by the Delhi Administration vide

ordsr dated 22.,9.1966, On 27.5.,1986, the office of the
InSpecter—Genarai of Prigons, Central Jail, Delhi, posted him to

Jail No. 2. According to the applicant, the Superintendent éf

Jail No. 2, Shri V .XK.S. ﬁhauhan obliguely demanded some gratification
on 13.13.1986 and on his not being able to oblige the Superintendent,
he incurred the animus of the Superintendent and waé postsed for

night duty work. He recorded some odious remarks in the Daily Diary

alleging that the Superintendent will manipulate some thing wrong against

wrdivoml-
him and he also recorded some remarks in the night duty register,
IS
&

The Superintendent called for his explanmation on 17.11.1986 tc mhiFh
he replied on the same day that he could not please the Superintendent
and was against illegal gratification. On 3rd December, 1586, the
applicant was relieveldf his dﬁties as Assistant Superintendent and

posted to Jail No. &4 and within a month thereafter, on 9.1.1987, he

was relieved from Jail No. 4 also and directed to report to the

Deputy Secretary (Services), Delhi Administration, Delhi. The

Deputy Secretary (Services) posted him back/as Assistant- Superintendent,
Jail wi£h a direction to the D,I,G. Prisons that sinca the applicant
was selected for the post of Assistant prerintendant, Jail; by a

duly constituted D.F.C./S .S.B.,. he could nc;t be surrendsred in a
summary fashien. According to the Respondents, the Inspector-
General, Prisons, after considering the performance of the applicant
and the relsvant remarks recorded by him and getting the matter
enguired into, found him "temperamentally unfit fﬁr the job in Jail"

and relieved him. Afier the Deputy Secretary (Services) posted him
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back to the Jails Department, the full facts culminating in the
appl;cant's transfgr fraom the Jails Department were conveyed to the
Services Départment on 13.1,1987 and the applicant was not permitted
te join duty on 12.1.1987, The Services Department'gcceded to the
request of the Delhi Administration and pos£ed the applicant tc the
Delhi College of Engineering against a vacant post on 29.1,1987,

The applicant submitted a represanta£ion to the Chie? Secretary,
Dslhi Administration, on-28.1.1987 and also sent a telegram to the
Lieutenant Governor, Delhi; for relesasing his salary for the month
of January, 1987. The applicant has also alleged that in his

absence on 13,1, 1987, thres unknown persons threatened his wife while

he was away, saying that the applicant should stop geing to the Jails

Ospartment. The applicant did not jein the Engineering College and
was not allew:sd to work in the jéilleepartment. According to the
respondents, the gPplicant was appointed as Assistant Superintendeﬁt,
Central Jail, Delhi, vide order dated 12.9.1986 "on transfer on
deputatiﬁn basis in the scale of fs, 425-700 as purely ad=hoc and

emergent arrangement for a period of six months only or till the posts

are filled on regular basis, whichever is earlisr." It was also mentioned

that this appointment "will not confer any right on taese officials

for seniority or for fegﬁlar appointment to this post or any other
équivalent post in this Administration,® After joining Jail No. 2,
the appliéant was found induiging in loose talks with the Warders, thus
affecting the jail discipline, He wrote irrelayant and uncalled for
comments in the night duty register, The applicant ués called by the
D.I.G. Prisons and it was found that he was temperamentaily unfit for

serving in Jails,
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3. ' We have heard the‘argumgnts of the learnsd counsel

for both the parties and gone through the dncuments;carefully.

The main issue before us is whether the applicant could have beaﬁ

reverted from the ﬁost of Assistant Superinmtendent, Jails, to a

lower post without any show cause notice. The contehtipn of the

learned counsel for the respondsnts is that sincs the applicant .

was sent on deputation in pﬁfe}y temporary and ad~hoc capacity for a

limited period, his repatriation cannot be deemed to bes punishment

and viclative of ArtiCle1311_0r Articles 14 and 16 of the Constitution,

e need not labour this point as we have a cut and dry precedent

decided by ths Principal Bench presided over by the Hon'ble Chairman,

Mr. Justice K. Madhava Reddy, in 0.A. No. 41/87 SHRI NARAIN SINGH Vs.

THE LT. GOVERNOR, DELHI & Ors, This case pertained to another

employee ﬁf the Delhi Admipistratidn, who waslworking as Deputy

Superintendent, Social welfarn,.in the pay-scale of Rs. 550-900 and,

/

like the applicant in the instant case, deputed to the Central Jail
& ?M Y
Delhi in the’pay-scale of Rs, 650-1200, Like the instant case, that
&~

appéintment was also mads on a purely ad-hoc and emergent basis and

« ¢ Aoy %va\f
in that cass too, the Inspector General of Prisons relieved him of
~ e

his duties and directed him to report to the Services Department

for further posting. The Services Department acdvised him to report

to his parent Uspartient of Social Welfare whers he was posted to a

lower scale of Rs. 550-900 as against the scale of Rs. 650-1200 to which
el broa N

he was transferred on deputation in the Jails Department. It was held

- .
by the Principal Bench that repatriation to the parent Department

to his original grade did not constitute imposition of any penalty.

The Principal Bench chserved as follews in ths abovs casas-

"2, The applicant, admittedly, belongs to the Social
Welfars Department and was in the pay-scale of Rs, 550-500.
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He was, so to say, on deputation to the District Jail and

was posted as Deputy Superintendent, Grade-I, in the said
Jail. He was merely repatriated to his parsnt Deparitment
and on repatriation was posted against a post carrying a
pay scale of fs. 550-800, He doss not suffser any detriment
that way. The benefit which he had sccured by virtue of his
deputation to the District Jail as Deputy Supdt. Grade I, he
could not-claimed as of right in his parent department. No
deputationist can claim to be continued as of right on
deputation and refusa to be repatriated to the parent
department,

3. No doubt, he was posted as Dy. Superintendsnt, Grade I,
Central Jail, Delhi, by an order datad 25th July, 19863 but as
already notlced above, that was on purely ad hoc and emﬁrgant

~hasis. The period of deputation was for six months or till the

posts are filled on regular basis, whichaver was earlier, No .
doubt, the period of six mounths was not expirad, But the order
itself clzarly states that the appointment was purely on

ad hoc and emergent basis and would not confer on them any

‘right for seniority or for regular appointment to the post or to

any other equivalent post.

4, Reliance was placed upon the judgment of the Supreme
Court in State of UP Vs, Sughar Singh, AIR 1974 SC 423. That
is a case whsre promoticns were made on officiating basis and
reversions of seniors were ordered while retaining the juniors,
Reversion from the officiating post to the substantive post

in the circumstances ef that cass was held to constituts
reduction in rank and the order violative of Article 311. That
was not a case of repatriation of an officer to his parent ‘
departments That judgment cannot be of any assistance to the

applicant.

5. - The applicant also relied upon another judgment of the
Suprame Court in Jarnail Singh & Ors, V, State of Punjzb,

- 1986 (2) SLR 278 in which the Supreme Court held that where an

order terminating the services of ad-=hoc employes simpliciter
(innocuous) is challenged was penal and it was grounded on
misconduct, it is combent upon the court to 1lift the veil

and see the real circumstances as well as the basis and
foundztion of the order. This case, too, is of no avail

to the applicant, for it dealt with -an order of termination of
services of an.ad hoc zmployes. The applicant's services have
not been terminated; he has only been repatriated to the parent
Department which could never be termed as punishment. It is
an innocuous order which casts no stigma.

6, . The applicant next contendaed that the impugne d orders
have been made by an authority lower in rank thazn the appointing
authority. No doubt, ths order dated 25th July, 1986
appointing the applicant as Dy. Supdt., Central Jail, Gde=I,
Dalhi was made by the Adninistrator. and the applicant was
relisved from that post by Inspsctor-Ggneral, Prisons, But’

‘the Inspector=General mergly directed the applicant to

raport to the Secy. (Ser.):Delhi Admn. It was the Secy.
(Services) Delhi admr, that reliezved the applicant and not the
Inspector-General, Prisons. Even othesrwise, this contention
does not merit acceptance bscause as alresady held above by us,
the repatriation to the parent department does not constitute
imposition of any penalty by way of disciplinary action.
Hence, no guestion of the applicant being relieved by an

‘ authorlty lower rank than the appo;nblnn authority viaiting the

order arises,® \

The circumstances in the instant case being more or less

1dentical, we hold that the applicant has no right to continue on

\
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deputation as Assistant Superintendent, Jails and his

%)
reVErsion‘anq>posting to the Delbhi Collage of Enginsering

h-
cannot be faulted. He should be given a notice to join his

new posting within a specified pericd of rgcsipt of the notice
and the pcriod betwean his date of relisef from the Jails

OVl
Dspartment ke the date of his taking over in his new posting

- should be regularised by granting hip such leave as is due to

him, if the applicant so. choosss,

5. ' The application is disposed of in the above terms,

with no order as to costse
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