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Central Administrative Tribunal
Principal Bench:iNew Delhi.

Regn.No.RA=196/89 Date of Decision.
in OA-1850/87 -
Shri Balwant Singh e+s Applicant,
VER
Union of Ipdia +++ Respondents.

COHAM. Hon'ble Mr. Justice Amitav Banerji, Chairman
Hon'ole Mr. P.S.Habeeb ibhamed, Memberi{Admn.) .

ORRER

This is a review application filed by Shri BalWant-ﬁingh
for clarifications inf;eview of the orders of the Tribunal
in OA=-1850/87 disposed of on 18,10.1989. The appl{iznt
'ShrL Balwant Singh hasaifayed for review of ouerz?ers iledﬁpz
for the purpose of a/glrectlon to the respondents to convene
a mzeting of the U.P.C. to consider the case of the applicant,
foépromotion to the IPS Cadre as on lst January l9+2 and if
selected, give him all the benefits and a further, dlrectlon

. O
O
that in case he 1ﬁiselected as on l.,1l. 1972 then a review

DPC be conveneévto consider his case for promotion to the
IPS cadre as on 1,1,1973., The grounds given in the
review application (i) that the applicant found that there
nas been no diécussian in the judgement and order about the
claim of the applicant for ceal:iing the LPC for considering
his case for éronbtion to the IPS cadre as on lst January,l972
and thnat no directions nave been given to the respdndgnts to
convenue a review D.P,C. meeting to consider his case for
promotion as on lst January,l972. It is stated tnat tue
learned couhsel had argued about the said claim of the
applicant ana as per the applicant:®it appears that it 1is
by oversight that the said aspect atout the directions to
consider the case of the applicant as on lst January,1972
has been left trom being mentioned in the aforesaid judgement
and order of tnis Hon'ble Tribunal.® (ii) It is also stated
“/%ﬁat" the applicant has recently come to know that the
stdtutory provisions of the IPS regulations, even tne
executive instrucﬁidns in this regard were ignored and the
case of tne appigc7é{ was not considered by convening a DFC
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as on 1st Jaiiuary,1972 intentionally to favour one Shri G,R.

~Gupta who was going to be considered eligible only a$ on

lst January,1973. The applicant states that Shri G.R.Gupta
iR )

had given a representatién in this regard and i}f}'how

the mandatory provisions bequiring to hold DEC every year:

and even the executive instructions were ignored to favour

Shri G.R.Gupta,

2. A review petition may be filed for the review of the

judgement for a review under Order 47(1) only in the following

circumstances, _ v

™ rom the discovery of new and important matter or
.evidence which aftfgdﬁggkfxercise of due diligence,
was not within his_knowle&dge or could not be produced

~

by him at the time when the decree was passed or order
made, or on account of some mistake or error apparent

- ) , &
3. A perusal of the prayer$ in the original OA makes it
clear that in the original OA itself the prayer for relief,
inter alia,was to the effect to direct the respondents to hold
a DPC as-on 1l,1.1972,as abcording to the applicant, he‘becqge
eligible for promotion w,é.f. Lil.1972 and in the alternative
to call a review DPC meeting as on 1l.1.1973 and promote him
to the IPS Cadre from 1972 or 1973, if selected,.witheoub
consequential benefits, This is not a case where a lesser
relief to the one prayed for in the original application has
been allowed as the prayer for relief itself has contemplated
two alternatives either the'proﬁotion as on 1.1.1972 or
promotion as on l.1.1973. In fact, our judgement itself makes
it clear in the beginning; the prayers made by the applicant -
heve»baan\ggpﬁfigd: . ) . _ |
"Shri Balwant Singh has filed this application under
Section 19 of the Administrative Tribunals Act,1985,

- praying for quashing the office Memorandum dated
21,5.1987 rejecting the bonafide claim of the applicant
and for a declaration that the applicant was entitled
to be considered for appointment to Indian Police
Service with effect from 1972/1973 with all consequen-

tial benefits, e.g. arrears of pay, allowances,
_seniority, promotion etc.He'also-prayed for directing
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the respondents to hold a Departmental Promotion
Cominittee as on 1l.1.1972 or in the alternative to
call a review DPC as on 1.1.1973 and to promote him
to IPS from 1972 and or 1973, if selected, with all
consequential benefits,®
4, After considering all the aspects of the case, the
Tribunal had'given him relidf in terms of his prayer. The
direction was issued that the respondents will convene

a review OPC to consider tne case of the applicant for

selection in 1973 of~the—~Polis £466 the IPS cadre,
De I0 a review application wnich can only become maintaine .

able under the provisionSof tie CPC,drder 47 Rule 1, new
elements cannot be introduceqjas_tﬁe applicant haé tried to
do in the review application, Whiéhlstates that the
applicant had.‘g;cently come to know the statutory proviéions
of the IPS regulations and sven the executive instructions
in that regard were igndrg/and the OPC was not convened

as on 1l.1.1972 to favour one Shri G,R.Gupta., Of course,
there is a passing reference to the learned counsel zgr the
appliéant arguing about the claim of the applicant th%i ¥;f
consideration for promotion in the DPC meeting as on L,1.72,
but this aspect has not been cdnsidered by the Tribunal,

But the review application itself makes it clear that the
applicant had recently come to know tﬁ%; %ﬁi statutory
provision of the IPS regulations or even the Executive
instructions were ignofafand the case of the applicant was
not considerad by convéning the LPC as on 1.1.1972. The

wording of the ?;giew/application is clear enough that this
Oree CAAL -

-
.

ke
was inzﬂ \) after the passing of the order
b

by us in QA=-1330/87 dated 18;10.1989 and this kind of
knowledge wil}not' qualify under Order 47 Ryls 1 of the GG
as " the discovery of new and imbortant matter or evidence
which after the exercise of due diligence was not within the
knowledge or could not be produced by him at the time when

/]
the decree was passed or order made, Obviously, this point
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which has come to the recent knowladge of the applicant cannot .

be made the ground for a review, In fact, he has now prayed

N

for a-re-~hearing of the case on the ground of relief fgr the
convening of tne DPC to consider his case for promotion as on
lel.1972, Tnis will nét be permissible in a review
épplicaﬁij:;”
6. In the circumstances, I do not find any merit in__ the
review application which is.rejected.
e

- { P.S.Habeeb Mohamed )
Member (Admn.)

1 agree with the view taken by Hon'ble Shri P,S,
"Habeeb MOhémsd, ﬁeﬁber (Admiﬁistrative) above, 1 would
only add that the applicant ‘himself prayed for alternative
- relief, He had been granted'éne of ths reliefs he had
asked for. Now he 'urges that he ought to have been
granted thé other relief, The matéef was considered
and the Bench has granted him the relief, No case
has been made out for either a review or a clarification
of the ' order uhich ig clgar, This Revieuw Application
fails and is rejected,

(pmitav Banerji)
Chairman
G 4 1990,



