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(•xrp.A. 14/1987.

Shri Kali Prasad Mamgain & Others.
• • - '

• .• •• • • " • V/s.
Union of India and Another ,,o

(2) 0,A. 212/1987.
3iri Khalid Sultan & Others

Union of iidia and Others

(3) O.A. 210/1987.
•Shri Bijender Kumar 8. Others

1

Unjon of India and Others

(4) O.A. 507/1989. , ^
Shri Lalit Mohan" Josh i & Others

Union of India and Others

V/s.

« • • #

« • • •

V/s.

• • »

V/s.

APPLICANTS.

Respondents,

APPLICAT^TS.

Hespondents,

APi'LICANTS.

Respondents,

APPLJC^TS.

Respondents,

Hon'ble Mr. P.C. Jain, M^ber (A).
Hon ble Mr. J.P, Sharoia, Member (j).^

Shri P.K. Aggar/fal, counsel for the Applicants
in all the four cases.

a! ^14/1987' - '
Shri P.H. Ramchandani, Sr. Counsel for the resDond<sn+<5in O.A. 212/1987, 0.a: 210/1987 and S!a: lo7/i9^?

(Judgment of the Bench delivered by
Hon ble Mr. J,P« Sharma, Meraber(j).

The applicants' In all the four cases citedi
above are working in Qoordarshan under the Ministrv^ of
T ^ • • these 'Cases' "' . *Ihfomation and Bioadcast^g, an^ conveniently -
disposed oif ;by a Briefly, yi© f^Jts
of the\cases';;are;^iiven:;below./, • /

The applicants the service in
Doordarshan as Staff Artist® «



i-f'-V-'ifi

•^i-'

'••' Vi -

•-• ••,=

f .;• • ;•

j •

sr;;

"li?-

fVs

c' Lj..l\ "Ci

K- :!-:.r-i5i.

. 'OQlpX -.. Ch.--;

•• v 1 VV;:' ;: 'i '

J W.

1 ^ ^1

j i.' ^ %* 2 *

'ZS
„ ^

attaining the age of 58 years® The case of th

was Wot considefed by the Third Pay Commission as at that

titoe, sei^lces^^b were contractual in

nature* However, on representations from the ^plicahti,

Mihistry of Jnfoimation & Broadcasting, vide their

commuhicaVion datd (^nnexure 'A* to the O.A.)
revised fee scales of Staff Artists in Doordarshan on

the analogy of the reconainendations of the Third Central
Pay Commission. The applicants made further repres enta-

tiohs and as a result an "Anomalies Committee" was ^

apix)iht<9d. The report of the "Anomalies Committee" /

is;at Arinexure 'B* to the O.A» The applicants are working

as Production Assistants, Their fee scale of Rs.235, - 480

was revised to Rs.425 - 750, vide the Ministry of

]hformat ion 8. Broadcasting communication dated 8«3oi977

(supra) with effect from 1«1*1973« The report of the

itobnaiies Committee did not contain any mention of

anomalies in the fee-scale of the applicants and, as

such, there was no further rev is ion-at that stage.

The applicants continued to make representations on the

ground that the Production Assistants with the same

duties, functions and job re^iirements in various

Departments^ including those working in the Films &

Television Sistitites of Jhdia, were having the pay scale

•of (pre-vised) whereas they were given the

.fe^cale of Rs.425 -^O only. Ih Offi Memorandum

;; Lv d^t^ill.,7w06' (ArtneKure the O.A.), the Directorate

' Gen^l» Doordar^han, the General Secretary],

Boo^ai§han, P^ Asso ciation ( Jhdia)^
.. ./-ihei! question, of„r^^iion.;pf ipay -scales of -Product ion ^
•-St^ffXin-Doord^r^an^had^'l^eeh •referred; to^/the fourth :;Pay

iCtonra isslbn^ their recommehciat iohs might ,be awa iti^., ^

3h 4.985 en the fourth .Paiy-X^ visited Doo^arshan,^
a "br'ief :on'-:*ypward ftevi^lon ^of pay/sc^es ,of.:ProducVion

\

i
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Assistants and Producers in Pooidarshans• was submitted

tb the Fourth Pay Compiiss ipn, ^ v^ich t^

Rs. 550 - 900 was suggested for the Product ion Ass istants

as against Rs.425 - 7599 in. had been working.

The Fourth Pay Commission in para 10.320 of their report,
recomoiended as unders -

•;^e note that the set up in Doordarshan Is somewhat
different from the Films Divis ton. There may be
^®3^ons for the differ^ce. We have recommended

. the pay scales for posts in the Film Division.
Keeping these scales in view, the Ministry may
examine and prescribe the pay scales for comjDarable
posts in Doordarshan^ Till then, the posts in
Doordarshan may be given the.pay,;scales recoEnended

, in Chapter • •••:.-••

On the recommendations of the Fourth PayN Coranission, the '
scale of pay of Production Assistant in Doordarshan, which
was Rsi425 - 750, was revised to Rs.l400 - 2600 with effect
from 1.1.1986. (Annexure 'GV to the O.A. K The applicants
have impugned this Office Order dated 16.JL0.86, and have
prayed fors

" (a) jiirecting the Respondents to fix^he pay -
Scalie of the Pet it ioners in accordance with

i the recommendations of the Fourth Pay
; ^ ^ •Commissipn^^^k^

posts in the Films Division^

^®^Pondents to give the petitioner
the pay scales recoaraiended in Oiapter VIII

• •the/Fourth'^
part^uto Para 8.46 jn Oi^pter VIII of the

• Hsil640 - 2960
r on this bas is of ^e i^bposed pay scale befbre

(6) directing thfe Respbniien^i^ the Pay Scale
;; r the^p^ rs.550 - 900 with e&ct

• 31st Dec^ber, 1985ahci further (directing the Respondents to pay the
arrears: of Salary to the rPetitloners; and' :

;/.
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(d) any other order that this Hon'ble Tribunal
• may deem Just and fit be also pass^,. •

••• Q.A. 212/t<?a7. .

: :?he applicants herein also inttially joined the
^ contract bas^

.r •'••hey are at present
,. ,"Orktag as .Producers Grade I ,in Doordarshan. The facts of

. this case are almost similar to the ones in O.A. No.14/1987.
^9<?u«r (^ade-I, which was earlier Rs.600 -

:. 1000, was revised to Rs.700 - 1300 vide the Ministry o®
iifo^ation &̂ oadcasting letter dated 8th Mgrch, 1977

! . on the analogy of the recdmiiiendations of the Third Cmtral
• Pay (^ The Jhter-
, departmental Review and,Bat iohalisation Comittee, knswn as

the "Anoniflies Co:nmitte^^^ in the case of Producers Grade I
:y aUo dU .hot make The report of the

Ooranittee |is at Annexure 'B' td- the OiAi The applicants
-have ten Representing, that their pay scale ought to have

r.u:been::revised to:R3.1100i 1600 on theinaldgy of simil^ posts
.. i. and s imilar .scale.asi the Prdaucers with 'different nomenclatures
r With the same duties,' funct'ibTis''arid" jorb-rS<^lreiM^^ various

Pepartments were haying: the pay'scale' ojf Rs.llOO - 1600. .ii ' .

,:;:^a:brief note Submitted to the:Fourb Pay'Commission, the
scale:'0f Rs.llOO - 1600 was suggested as against Rs.700 - 1300

/ for this ~post» As 'Stated above, the Fourth Pay Commiss ion

Jididinot sp^cifically-recoaimend'the pSi^ scales for the /
':.Prbdu0tiDn.3tafr in Doordarshan; rebomcnended the

' - pay-scajle^ oe (compfable in thl'Film'D i^is ion. The'
j -applicants hayle been plided in the revi& 'pay scale i

fis.22CX>«v40iDaw from i;;i;i986 on the basis (if their
^r^eaxlier^5saaIe '̂Gf applicants W' pray^V'

^^for-the'-faXlbWing reliefs-!"

, r' , ; "(a) dire'otJng.the'&spondentS \d fijc the Pay icale' ' I
c. ;' a=ooManc.e-with the'/.''^

ai-' • V '"' »s?!K3a;^2asKS&ffij,i^«s!isa-»i-4 t %'vs)^ai^ t<. v-^ .

/(^:
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V Fourth Pay Commission
keeping in view the comparable poste in the

' v;Pilins piv'islori; V'"-.
; : (b) direbtljig the FCespbrtdents to give the

; Petitioners; the pay scales; recommended in
Chapter Vlil of ,the Report )0f the Fourth
Pay Cocmnissiion, ih particular Para 8*58 in

i 1. C^

. scale of R5,3000 - 4500;on the-basis of the

, proposed pay scale before reyis ion, i.e.,

•, Ri5'.iiod-'1^00. • .

(c) directing the Respondents to fix the Pay

^ ; Scale of the Petitioners at Rs. 1100 - 160Q

with, effect from If^^

Sist December, 1985 and fyrtber directing

the Respondents to. pay the arrears of salary

to the Petitidnei-S; a

; (d) Sny other order th^t this Mon'ble Tribunal
, may deem ^ust and fit, be alsa passed, •

Q.fc.;ai^987, •
The facts, of this case are also almost sijnilar to

the ones in 0.A. 14/1987 and O.A, 212/1987,-cited above.

The applicaal^s, herein:were also initially employed in

Qoordarshan ras ;^aff Artists on contract -basis upto the ,

age of 58 years, they are. ,at present working as'Producers

Grade II .in .Dobrdarshari. ^; The^fee-scaHe Of:; Producer Grade-II,

which, was earlier Rsp500 -• SCK), before revis ion on the

recom,mendat ions of: the. T Coi^issioni was revised

I3V Tx .-r-nsn-..

•

5 i:

•

fix^ as Rs. 700 1300 ;with effect feom^ j^l^i1973 in view of

the scale of comparablejF^Qsts ^ t^ Divis ion» and

I •

•••>: -

i • i • . / •

to Bs, 650 - .1200, vide .theand

Broadcast inq letter dat^ 8,a.l977»^^w from 1.1,1973

on the analogy Of the recommendation? ;:jof;the Third Central
Pay ion (Anngxure lAV of the

s ;^ |hat th^^ edcpay-sc^le iShould have 'been

the scale'of R^,,2200 the basis of the proposisd

pay^cale before aceyi^iSh; ,pO - 1300, in
•C-
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accoxdanee with the recommendations of the Fourth Central "

'yo ;|h|,B?^,oi^errts to _f ix the Pay- i-'-
Scale Of the Petitioners accordance wit^ '

r ihe recomrii^n^^ of'lihe Fourth Pay Comsj iss ion
••"' •k -posts in the

vsc :d; : KeV> t;^) ^ijecti^^^ to give the
Petitioners the pay scales recommended in
B&^ier vnf t^f ^W Repbrt bf the Fourth Pay
Commission, iin particular Para 8.57 in Chapter

ti. Y-III,of ^the. Report scale of , '
Rs.220b - 4666 on the has is of the propos^
fiay Scale be^ 'i*©. t Rs.700 -<S:300,

fcrdiirectiiig thi^ RiesijOndents to fix the Pay
^ at Rs.700 - 1300

"•'T/" •'. ^ '' wlth"effeit''ftb^ 1st• January,'1973 till 3ist'
. " 'Jr; ' 1,^. ' \i>^cernber, 1985 and further directing the

••r. RespondehU'to the arrears of salary to
, .. Vhe Petit'ibri

c.;-i.';,/i.. •':,u j-,1- ;•/,< ^•vv;, : . -

o:; ro;.viG b.- -c. i vp; i ,i ,C:d) any oth^: order that this Hon'ble Tribunal,
may deem just,and fit be also passed.

s'-coftias 0?L;' Vs-r-QjgA»- '507/1989»• . - ^.,,,1. ^ •
: ..i.X : fitirli-:, /ippiic^fits iX^to;^5:are working as Film Editors and

'' " " ' ' ' ap^iiUnts 6 and "7 a§^i^ in Doordar^han^:: ~ -
• ' - ' ^ Jhiti^ily; ail t^ also appointed as Staff

onh i,c&.,:a ••.•d£v.-'vc-^v. ;>:;0'•:'i'-i '

,. .r'-'' '^ist^- 'on contract basis iifrto their attaining the age of J
faJ! ! jO.--iV- •''ViI ir "1.'' ; .j!. ! ' • * " '

o T ^>58 yearWt The f^ca^e Filin Editor, which was Rs.235-480:
prior to the recpmniendatf ions of the Third-Pay Conm iss ion,

the.Ministry of :ihfortnation^

A effect from

-• j.^oM.4c-vo- t^»s/;5;;.|dj^^jt^Y^^;Qrivthr-ahaS6# Pf -theiThird,^

^Q«Ad« - .•• •;
O; iy. 1®®,•:

.• %r the 4;50rrect^; analogy.; :The ... •

•••ft--''abovei/inade -^its ;



'' H/^r3 ;„Jl'.^-
35«{£i;srv«s;^Sis;
®»^&.':v''r-S'Vifeaa{

bs? r ,, ;

:tai.c

I:; - • ^

If

> •/• "
'm:y. y

MO'W.

; ^ s^dT- •V-..V,

l! •

the post

Supelvis^r In feppi^p^sl^ the post of
Chief Editpt ^ acco^^®"®®
xecommeniation of the F&urt Commission, it

is for t^e MihiUtty to:%xa^ and prescribe the pay scales
for comparable posu vis-a-vis those in the
Films Divis i6ri> •IThe applicafits are aggrieved by non-rev is ion

of iheir pay seaiW in parity with their counter-parts in
, ,the, F.i]jns .p iy isj^n ar^ ^

,rii) issuing an appropriate writ, order or direction
:; to tbe respondents to revise and fix the pay

scaAeipf rthe pet it ioners 1 to 5 in the scale
,Qt ks.2SM ''^2^^ and of petitioners 6 and 7
in^the, scale or - 3500 in accordance
with the comparable posts of Editors and Chief
Editor respectively in Films Division under

' -^e^Bnie^'^^ information and Broadcast-
" ^ing;; ••••

( ii) directing the-respondytsSS p^y the arrears
I : r : of'salary and Other allowances from 1.1» 1986
i - till,the correct fi^^

v ot)ier order that this Tribunal may deem
' just and fit may also be passed; and

( iv) costs of tHe p4t it!i6n
^ favbitr of the petitioners aihd against the

. •. p.' \xespondent5»-;^-.J.

v2i-'̂ Ai'u^. ••'̂ The ,respondentS:.;tiav€ ;Xonte^^^these. a •,

•" I w by filing COunterrr§Pall tb? four cases. According

:-^S'%ey; had:^i>e;jen veifpioyje^-^ ^
^ii^i^ebus^^amd;r:irr^!^nal; toj'^^^ Ôther; .Med ia^j

• -s fx- -•.? '-o^;tt^ iltoi^try; pj:;,.Ax^pj^ ~-W ith t̂he -posts,;. ./

^ 'pf^ ,i^y ;s,cales• ; •

Dooidarshan is somevitoat different ,and that till the Govern

ment examines and prescribes pay:,scaies for comprable

• • -.:
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specified posts in Doordarshan, the pay scales as

recomnended in Chapter 8 may be given for the posts in

Doordarsha^n*''̂ Tiie^^fi^^ the'pay scales|
with reference to the pay ge^les iwhiCh they were actually ji
hold^^ prior to tKe tecoinTn^ndat ions-of the Central Fourth |

' Oonniisiion* "^^c6btdinj tcS the res

techh i^e, as also the dat ifes •, job" re^irefnen ts and f unct ions

ait;|.ach^ to ihe various posts in^ the' Fllins Oivis ion a^e in
nij way coinparabie with iiho^ ^ttachki to the posts in the
bodrdarshah.'

''''; &"Have h ^^eaM^-^(»uh^el-for the" parties
^ S;: •-:

in ail the four cases.

4, ' " Briefly stat^, ereais' in 0. A«^ 14/1987, 0. A*

212/1^87, and OJA. 21^^67, the feliefi claimed for
'• r?.'": i' :-0:: -f.

involve the periocl^^ f 1st January, 1973, in O.A. 507/1989»

the reliefis prayed fof coVer thiep®^ from 1.1.1986, i.e. ,
; iy^ich ihe tecommehdatidns of the Fourth

3i-j::
Central Pay Commissiori weie abcepted for' implesnentation.

Although in i973^the Third Central Pay Gomm^^^ did. not
'• rj.

cons^er the pay scales of the applicants /in 1977, Min istry
y-f'j

V uiilr i/,z

•f'r-r -^.•v

SiJ'n.J • irO

c,':/V:jVrV'A ^

of Information ;=and tooadcastin^ivvide its/letter dat^ 8th

March, 1^77^'rwi^^ the ^ee kcil^ -bS TV Contract staff

on their giving uncohditidnal =6ption, with effect from
ioiVi973 as"'under:•

Sl.No. 1 of f.V.
rr--r:n;-.i-^:^<contra'ct -stafl.,..

JE^tiier iee scale ^ev fe
Oscale

nli"-' ^^;•^,^:P?od^ct,iori.j^sist^n Rs.2^5-^0^

•;^,v^v:;:-:Rs..'235-480

. ir .

Rs; 42^-750. |;
Rs.7Q0^^p.

Jte,6^1200.
3^.4fesi750.

as cbtttained in (^ajpter 8 -Qf following

replacement scales were^given to the applicants: - /
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i. Production Assistant

r • V/:2...vf?rQducer"Giradjs l;..

^3,-io:Prpciucer, Grade!, :

-5.; ;-..:Hciit .Sup;erv.55qr.,

, 5o . . .. These replacenient scales w^re given to the

- . . applicants on the basis of irevis^ fee scalp, which they

were holding prior,to the recomrnendations of the Fourth
Central Pay Gommission. The. applicants, however, clairaed -

y the revised scales on the principle of equal pay for equal

i Vwork fs are being paid to the Artists employed in the Films
Division on the equivalent posts. It is the case of the

^;y applicants that the nature of work performed by them is

.-a s i-n liar to tha t perfoiraed by :the ir counterparts in the

..Films, division. It is also said that the qualifications'/

1 , , , ,,fOf appointment to,the^e categories of Staff Artists are the

. C^jsame as required in th^ cases of their counterparts in the

..r -V' Films.U subi^itted the applicants that

Hsa400 - 2600,

2200 - 4000.

Rs .20(X) - 3500.

Rs..i400,- 2600.

Rs.2000 - 3500.

: -the sa,id;Government Qrder dated 8th March, 1977 has been

.; disprMin^tory and viplat ive of Articles 14 and 16( i) of

J- Tthe iGo^stituti6n.~ The, applicants h^e^turther urged that

their Pay Scales fixed ^n March,^1977 v^ere not suitably

revis even by the Anpmalies Cpmfnittee and as a result,

the replacement scales fixed by the respondents on thq

recommendation? of, the fourth Pay Cpmmiss ion Report, have

been -arbitrar ily fi^ed;MThe ĉontent the Xearn^/

counsei for the applic^nt^ is that the revised, scales i/i

107 Mould be deemed to hav4 been-fixed as; followss ^

1, Product ion Ass istant

2. Producer Grade I

•'31 •••; ^6duc6r;^Graci^:

\4..Edit^pf

•5; •?-Edit•Supgtv is'or:-

^F or4^We^Revis edK^
•.;^cale. ,,, :v""

•IU^42^50^:

700^130©

:^«^.6^12Gp,

^si425.^700

,as;^6§0-d2QP

•>

Deemed
'Scale

fts. 550-900.

Rs.1100-1600.

Rs.700-1300.

Rs.S^^OO.
Rs.700-1300.

•
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• On the recommendations of the Fourth ^ay Commission, ih©

applicants claimed parity with some posts in the Films

• iyiv.is'jL6n''snd ha^e^dli' the following pay' scale®: -•

- >•;

'S-: I. > 6.

1. Production Assiistant

2. : Producer Qrade I

3i Producer Grade II

4. Film Editor

5« Edit Supervisor

: I'he learned counsel for the applicants has placed

Rs.1640-2900,

Hs.3000-4500

Rs.2200-4000

Rs.2000-3200

Rs.2375-3500.

relishce on Shri Y.K, Mehta and Others Vs., Union of India and

Ahfe, reported in AJR 1988 Sb p« i970o This was a case"'of

Staff i^rt ists of £ioordarshan namely« Cameraman Gr. Ilg

Sound Recordist Lighting Assistant/Llghtman and they

had claiined that they ishould be paid the pay as was being

paid tb Staff Artists of All India Radio. The Hon'ble

3uprerne Court' observed"as foilo\,vs; -

hWe gone through the averments in thejl'rit Petitions

: :and; those made in the counter-affidavits filed by the

Eiirector General of Poordarshan and we have no hesitation

in holding that the petitioners perjform the same duties
as those performed by the ^ counterparts in the F illin
division. <Vhen two posts under two different «Vings of

" • the^ same Mihistiry are not only identical, but also
4^^ the v^erformance of the same nature of dut ies,

it will be unreasoi^ble and unjust to discriminate

between the two in the matter of pay. One of the

• ^Direct ive ^r irtcipl^s' bf State Po 1idy, as embod ied in
Gl;au5ej id): of ^ 39 M- the.Constitution, is
egual pay for equal work for both men and women,
the prWisidh o 39(d) has been relied Upon
by^the-"pet it ibhersv The Direct ive Pirinciples

. , --u -
J. 2

I

^ -'n ^ V.

•I - •

-r!;"i

: i-

f
' ;•! ^ y-:•:[••••

. ; '--fC ••••'.

•; V C •»A S.\S

! -i, : cr:.:.

©nforceable by any Cbyrt , are intended to be imple-
iaehti^ by "the State of its own accord so as to

.ti- /•;sj--''prbtttot^'-itft'e'-welfa^"^^ Art icie

• • •-

8;;;.th!^:;4t -shall-be'/the duty ^
of the State to apply these pjcinc^les in making
lav^. Even leaving out of our consideration
Art* 39(d), the principle of "equal pay for

M

37
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casi-of on# jget, of Government sstvante holding

S'Sme ;Qr, m:mil«x posts^ possessing same

. quaTifictftid'ni Whd doing the same kind of

; wcrk,as anothsr set of GovBrnments servants,

it would bs discriminatory and violative of

' ' > *"^16 op t.hsi Constitution. Such

. ,.discrin)inaticn, .h«»s. been ma,d« in respect of

;; . - r the p8j5;aticner8>u)na,.A Artistes of

vVr;j :; ; ; ' P^^rdarsban jby not . .Qiviri.g ,them t he .Same :

,, , _ sc«i1bs pfj pa,y .as prAuid^d tx) their counterparts

in t.h® ^ilm.Diuisiqn -under,.the 8«m6 Ministry

the Inforrnat^on- &Broadoast;,! The pBtifion-|

«?;?,»thdrBfor:8i,entitled to the same scales

' ? r : of ;pay as their cCuntetparts in the Film

art-?

'*v

/

' ''J*'

;.' gm-^'r

.••r: r;

Diviaion,"

' y . The riarried counsel for the "applic«»nts also placed

—India versus l*l.A,Chaudh«ry^
?o : ^ 1987-SupTBttiV C(^urt p-ge'̂ 4^^^^ Doordarshc^n Camera I

-v- h,->^ -1 •. H 7-.«r ' 1
man Uelfare Association versus Union of India AIR 1990 SC

^ •^•H «.Chau#ary the Ho^

: Suprem;CouTti^^pN&1d he udgm tTit- of A1la haba d High Cou rt

; VC" civil ppst
thpugh^their^^-ppoif^ent i ifKifci^lj^cef. xDnttiicrtoali^^

In t^: case Qf^^oorda^shah Caimeramiih: (supre) it hasbeeh

f given to ^Jmilaily
said;^c«tegdties

;an^-it-• c:inn8t- t<hg]*p W ^Jelay in;approafching .-
.;cpLirt''for,;.the similar xelief-^.'V'''

l:
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8, Th«"l«a''^®d coun»«l for t hi r«9pond«nts

hav# almost taksn ths same stand.in all ths abovs msntionsd

applications opposing ths rslisf claimsd by the applicants

for ths grant of seaIsV of ths sUff Artists of Films

Division urging that th« Fse S^bale olr various categories

-of posts of Staff Artistss in Ooordarshan, on the anail^ogy

of the recommendation of the Third-Pay Commission in

rsspect of regular Govsrnmsnt ssruants, was sxaminsd by ths

Goysmment and the President was pleased to decide revised

reS Scales from 1-^1-1973 by the order dated Bth Warch,1977.

li is further urged that the Spplicant8 of the above origi- j

nal applications except OA No,531/^9 gave their option for ;

the rByised. scales uherMfter their fse scales were fixed

and so if ths applicants had any Objsction to the fixation

of their fse as per the rsvissd fee Scales, they should not

haws dptsd for the revised Fee Scales. Now thsy are sstopp-

ed to take oppoiits stand irt this reigard. It has been furth

er urged that the present application OA Nd,212/B7 is with

regard to the Group A post for which Gov/ernment decision is

awaited. During the course of argumsnts also the learned

jDpunssl for the Respondents has filed a letter from pinistry
of laforiiiation &Broadcasting ^ 22nd n^y,B9 in w'hich a
high powered.commute go into the structure of Pay

^Scale of Artists iti Doordarshan has been formed saying

therein that in terms of para 10.320 of t^e Fourth Pay

Commission* s Report »in respsct of various categori^s ef
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Of ' .
Artist®# of Doordar«han, on the bisic^omparAbility of •.

thea® postpost ih Filni DiuisiongSiy •calssbB
' Cbfisideriid,; H copy •of ;yttb8 '^-BlstteS• • has al«o ..
. besan. sent, to •O.G« ,Dpordarshan, Thi§ fact is not

.being disputed by the ledrned counssl of the

• The learned counsel for the Respondents

have also referred to the dScisiori of the Cut tack

^ BWhdtr of- i:VA.TV- '-M ' VD.A..N:a.2S2/B9 Aurbindu

-• Dutta: ftay -U:#-^Uniyfi ;Q,f Jndia and Drs, uhert Producers

Gr.II of Qoordarshan had. filed O.A, for revision

of their Pay Scale praying that the same Pay Scale

as i« being given to the Producer in Film Division

be-giv/en tD'them'. By the jjudgment ddted 3-12-1990

Cut tack. Bench ordered, "that as a Committee has

since b.pen conatitutiid to go into the question of .

parity in pay scale of the Staff artists, it

uould be proper to auait the recomtfiendjitionsbf the

•• "Committe* 'arid t--he .-dBaision -of .the GpNAernment of

/; ^;;;;India- t h«r«Qn" e . . .

- - =.

" Thi Hoh'-ble Supreme Court also in Umesh

Chandra ,Gupta, and othe^.e, -ys-. Oil. and Natural Gas

Commission and others AIR 1989 SC page 29 observed as

follows;- , /

"The nature.of uork and responsibilities

of the posts are matter# to be evaluated bly

.thi mahagement .'arid not for' thk Court to

Setermine by' feiying^^ averments in
, - .-Vv-TV V..;,

the a vit'i 'bf infetist'^d'parties, Ue have

strefesid 'tHis^' p^ in a rsc'eht judgment (in
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--J, ClMil ftppMl Ndv 19B7r State of U.P,

. ,land ;Cr8,,:, V,, 3 ^:»nd .Ors, disposed . : •

,, ,. , of Qn ,; 27 ,,^^^^^ in AIR . • .

,198? SC ,J9 at pfcra 17), There ue said;

. "t he quest ion de'pe"rids upon ssveral factor®®

It does not just depand upon either the nature

of uork or volume of uutk dohe by Bench

Sicretarie's, Primarily' it requires «imcng

6thersev/aluation of duties and

rBspbhslbilitieeof'tine re'spebtive posts, More

often functions of tuo posts may appear to

be the same similar, but there may be

difference in degrees in the perfurmance.

The quantity of ucrk may be the same, but

quality may be different. That c«*nnot be

determined by relying upon averments in

.affidavits of interested parties. The equal^ian

of posts or equation or pk'y must be left to the

Executive Government, It. must be

determined by expert bodies like pay

Commission, they would be the best judge

to evaiudte the n-^ture of duties and

responsibilities of posts. If there is any -such

. .4etermincition. by a . Commission or /

Committee, the Court should normally accept

it. the Court should hot try to tinker ijith

" suc'h equivalBnce unless it is .shoun ;t hat it

"" u"a« ;ma"de uith extraneous consideration,"

t •, , i oi 5 «
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In the case of Randnir 3in^ Vs. Union of

Ind^ AiB 1982"30 page 870, the principal of 'equal pay
for 6qua! Work* has been laijd down and the Constable

Drivers oi Delhi i^olice were ordered to be paid the

pay scale which was being paid to the Constable Drivers
in the R^P.F, The doctrine for equal pay for ecpial work

is not expressly declared as Fundamental Right under the

Constitution. However, in th? following cases , this

'principle has been further enunciated. In all these

cases, there was a hostile discrimination between two

' sets of persons discharging the same duties and

responsibilities and working under the same employer.

However, it has been observed in all these cases that

it is open to the State to classify employees on the

basis of qualifications, duties and responsibilities

of the posts concerned. If the classification has reasonable

nexus with the objective sought to be achieved, i.e.,

efficiency in the administration, the State would be

justified in prescribing different Pay Scales, but if

the classification does not stand the test of reasonable

ness and the classification is founded on unreal and

unreasonable basis, it would be violative of Articles

14 and 16 of the Constitution.

1. 1986 (1) S3C 637-Dhar.-nender Chamoli Vs, Union /
of Xndia. . ,

P. 1985 Am S.C. P-ii24^y.J. Thomas Vs. Union of India.

3. 1937 air S ,G. P-2C49-Bhagwan Das Vs. State ofHaryaha.

4. 1988 AIR S.C, ,P-15C4—Jaipal Vs . State of Haryana«

• . - i
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'^Pf .The l«-rned coun»«l for th« r«&pondent» havt

, , iopp^.sad /tjip app^ on tht ground th-t th«

,. . appl,ic«int», c.oul.d not be granted the rBli«f/ieui«ed p«y»

•"if; afly.: from ,1-1-1973 us tha samB ahall be barred

under the, prGvisione of Sec.21(2) of Mdminiatrative

•Jri.bunal Act 1985, In t his coonection tha learned

.. counsel /fqr the Respondents have placed reliance-

, on _pr. (Kum,.) K.Padmavally -Ve- Union of India reporWiid

in 196,6 ,Ool,111 .CAT ,S.L.D. where ,it has been held that

; Sbc.21 ni-(,kes;a complete reading and en application being

, pot, a Writ i? ft it ion it 4,8-"^pvernedbY limitation,

.In ,this,reported case the applicant filed the application

, .in . 1967 , fpr ^ cau^ss of action >Jhich arose in T973,

, Reliance.-has, also been placed on the authority Harish

. ;Chandra^ ^Wpnd.al and. Ors -Uer Union/of India report ed

in, 1990 ;(1.2.) ,A,T, C. pagiB 455. where it hasbeen held by

_ C.a,«T,« th.st applications .beforp the Tribunal are go\j^erned

,^by specific rules of Jimiation pjouided in the Act

. ajid. not ganeral laws of limit.-1ion. In Dr.S.S, Rathopo

, ,y,s-;Stat.e of 1990 AIR^ page 10 the Hon» ble Supreme I

Court also held that repeated cpi-niPni—atatutory repreeent/ I

do not add tc t,he .limitation period provided under
•rj OA :;,0 :^ v ^ r.F

b ^ 0 n,. 5ec,2A af ..the A.T.A5tO Ms^rurther arged by

,.t:he learniid cQupael for/the Bespondsnts that "an /
"s vl --i .i. ''C' i'l-'i'-'i' j y-' Tr .

.Application against ,«n-order, pr giisjance made before

. .three yo-r» immedi^tfly prqqes^ling!" the date of setting

I n:.i\

.•. v!' i-i

i-' X k-:y

•T i vf< if s.f": rh"

• up qf ,C«4 tT. J,&; 14me,barred, The^^^ C,,A,T. even cannot
iv j u'. • -k.. x-.-j. i-. . . '..j A-li•— J- fir •••

,e qn !dqnie,^ % edflay
l.ln Abu 3ingh

♦ (1) SuKuroar iiey WfLu»u»i»»(il»ii*)3 hiw 427V[i^AT}(Cal«^
;'(2)^ W;.St• ^w?, .the ^ of 0bfinc•, O987)

(3) Umi nSkiiJPj!!tj!Il:i. (19B
t-
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Singh -V«-» Union of Indii W AatsCfl pag« Sil

C.A.T. 44 it has b««n h^ld that uh«r» tha applicant ref»r-

r«d his grievancB to the department & consequently an

inquiry uas held but the result thereof remained unknoyn .

,to the applicant, mere such ignorance will not stop

running of the litnitatioh. In the case of P.LeShah -Vs-

Union of India & Ors. 1989 (2) S.LeD* page 49 SC the

Hon'blB SupreinB Court (in S.L.P. against rejection by

C.rt.T, of an applicatitih against grievance or order which

hdd ari8en/pa«s«d snore than three yeaTs prior to 1,1UB5),

it was held thatrelating to period

preceding three years from 1®11-1985 cannot be given* The
/

learned counsel fort he applicant on the other hand

argued that the question of limitation doe© not arise

as the applicants had made representation against revi

sion of Fee Scale not to their liking in 1978 and they

were advised to ayait the result of the recommendation of

the Fourth Pay Commission. The learned counsel- for the

applicant has placed reliance on the case of Or.Smt.

Sushil* -Vs- Union of Ihdiii & Ors, (1987)4 A,T.C. jp.SII,

In this case the applicant was due for higher scale of

pay in the year 1979 but was informed of its deferment

by a communication dated 30.9*1986• In this the casa

of Fl»N.Singhal -ys- Union of Indiaf in 1987 4 A.t.Ci

page 507 was didtihgUished, The Principal Bench in

R»N.Singhil held tNt elus action which has aj-isan

three ye'art\pfio.r id •the'^nforpemertt-' of the '

A^ct iH0|jl.d;:i34^1Ji:,t®,^ . ^he:' '

• iearrted "'cbunseii'^f^-••Rf^poridiBnt®-r ^he^
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' q s.;Uppiicarit«-^h We 'except- did not
•.. -ii, •• •,' V *tO

,1; f sekt h©/ I'.emedy'ttie matter uas considered

by Hn,Qmjaii^B& CoiinmitteiB :afid no^^^-r^^ it uas granted

^0t:0-tNerrvii The report^ of rthfeMnom's^iea'Cxirnmittee ua# known

t;o,t'hei^pt)li.caritiB**svthe^^ the same in their •

:?=t: sbbsJe^jiirant^^a^es-BntrntixiHav'̂ i;-^ in the

- report-of .t4iB-Cbmmitte#,' Hhe^ C do not favour for

^ gr^rit ^df < higher'scale to PVoduclsrW -dr^de II as the

c ;..revised «fcal%-'of Rs ^nly the normal

rispiacement;;V#cal,e^^^^ .the 'p^»t-^. in; 'fhe'^re-revised 'scala

' of RsiSOO—BOP but ii^oPfbgramme'Executives whose duties

are inter—changable'with those of Producers are also in

the-revised scale of RsVi^ ThiV would also

'-^•facil'itatB •fofmittio^ of a corhmoh cadre 'lof Producers which

the Committee has recommended in a'subsequent paragraph,"

• I ••-. .••? ^ . -i

V? H •• •• , ..
• s w - ' - 'f •• . -• •_

>•- ••• ; -C; ?"•;
» -v'x-...-', .=• i

•;D..

i:.ri j . f-

:r5ii;. -j fThe J^a^ed cbunsei s :tras,;__pilace^
Vuv'-. .-.r^eiiancedn^flsti'-ftukcni'Bai- Lai® Laxmi Naraih and

-.1 (pT4»—AIR 1^60 :SC'page :3l35 tD-shdW"that the right to sue

• iPi:r ^annrot\aris#^^U^^ of the right asserted '

^ y v^in ^the" *uit %ncf it si inf^ihgemehtV The lay of

;> v-:-::i:iniita4xon^"'i« -^n^dt Sec.2l of-,the A.T,Act ,85
"cr ^ ,'3}s '̂ elf^ccfrita'ihed^;;'̂ / very well knerw ^in 1977

hyif',-i^ '̂ Sicalfes^ hivAB^ndt 'beefn revised to,, their; liking
jry- :• ;• no/ Jq.: 'x:} ^

~-i -v^;/-JW-''! av.i rjs

/-

• / •••
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SO successiv© tepri^entations woulei not give any further

limitation to the applicants. 2h view of these facts,

: the ela im pf the appliisantsi in 0®A, 14/87, 210/87 and

212/87 for: considering the revision of the pay scales from
r on the point of liraitatjion ,

1.!•1973 cannot be entertainec^fes the; applications have

been presented beyond; limitat ion).

12. The question of the revisionjof the pay scales

of the applipants is already pending with the High Powered

Expert Conmiittee. The Cuttack Bench of. the Central

Administrat ive Tribunal, has already Issued d irect ions to

finalise this matter, within six monthSi , The Cuttack Bench

also referred to. the judgment of Y.K, Mehta and Others Vs.

. Union.^of jlnd.^ and Another (supra) which was delivered on

September 16s 1988, wrtiile the Committee was constituted

afterwards , in May, 1989. ;;

13. In,view of the above discussion, we dispose of
. I • . . • . .

' • • 1 • - • . .

the applications as fo^ows by a common direction in all

the 0,A, .r-

The respondents are directed to expedite

the submission pf the report by the High Powered

, . , Expert, Committee constituted in May, 1989, so that

they ar^ in a position to filial iser the fixation of

."^e pay scales of the applicants-ke^ in view the

observation of the Fourth Central Pay Commission as

qontained in para 10.320, quoted vajboves as early as

possible, ;and in any. ^pase within"^ the

date^.a ^copy of thfe or^er-is received by the respond^
if'any, • • j

ents. The changes/in the final prescription 6|f, the

psy scales, after examination,by the respondents,

will be effect ive from January 1 ,• 1986. The other

Reliefs claimed in all the O.A.s ^tand rejected and

disallowed. . The parties are left to bear their own

Wcosts. - "

.•> .-i

.Member (J) , •
( P.C. .
.Member(A)


