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(1) O.A. 14/].987. - _ CER
. ‘Shri Kali Prasad Mamgain 8 Others. ea

05 ,LQQQQZ

The applicants initially joined the service in

.-‘-DATE,EOE,‘bécsmif

| CORAM: Hon'ble Mr. P.C. Jain, Member (Az
DRSS “Hon'ble Mr, .J.P, bhar:na Member (J).

-ahr:. P.K, Aggarwal counsel for the Applicants

in all the four cases.

ohri M.L. Verma, counsel for the reSpondents

- ~in O.Aq- 14/198 T

. : : : . Vs,
Union of Indis and Another D ese
(2) 0.A. 212/1987. o - -
Shri Khalid Sultan & Others
e - V/s.
Union of India and Others
(3) O.A. 210/1987. - -
-Shri BiJender Kumar 8. Others , cess
: o V/s.
. Ung.on of India and Others - T eses
' (4) 0,A. 507/1.989.
Shri Lalit Mohan Joshi & Others voe
V/s.
Union of India and Others seee

_ APPLICANTS.

APPL ICANTS .’

Respondents,

/4

-

Respondents.

APEL ICANTS .

~ Res _pbpd eni_:s.

APPL ICANTS.

Respondents.,

‘Shri P.H. Ramchandan:. Sr. Counsel for the respondents

in o.A. 212/1987, O, A 210/1.987 and o.A. 507/1.989.,.

(Jud?ment of the Bench del ivered b
- Hon'ble Mr.rJ.Po Sharma Member(ﬁ

The appllcants in all the four cases cited

T
/

'above are worka.ng .in Doordarshan under the Minbtry' of

hese g¢cases

of ‘the’ cases are given below. L

L

v

| -_ Infomat ion | nd Bmadcastz.ng, and/can be conveniently

e diSposed of by a common judgment. , Briefly, the fac‘ts .

" - Doordarshan as Staff Artists ‘on. eontract basis u t
S A , pto”



ey
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! fee-scale of Rs 425 - 750: only.' I Offlce Memorandum

‘was revrsed to Rs.425 - 750 v1de the Mmistry of
| anomalies in the fee—scale of the appllcants and, as’ :

,_vf'__du_ties, funct 1ons and job requ irements in varz.ous

Departments, mcludmg those workmg in . the Films & F

‘wGehera'f‘i"Doordarshan ;;'_informed the ueneral Secretary,

nature. However, on repres entations from the applicants,»

Ministry of Informatlon 8. Broadcasting, vide their B .
communicatlon dated 8 3. 1977 (Annexure 'A' to the O.A.)_ ) .'i
revised fee scales of Staff Art:l.sts in Doordarshan on !
the analogy of the recommendat ions of the Th 1rd Central
Pay Commlss 1on.- ‘Ihe appl icants . made further representa- '

t:.ons and as a result an- “Anomal ies Comm:.ttee‘ was 4

appointed.. The report of the "'Anomal:.es Comm:.ttee‘

is at Annexure 'B' to the O.A. X The appllcants are workmg

as Product J.on Ass 1stants. Thelr fee scale of Rs 235 - 480

Informatlon g3 Broadcasting com'nunicatlon dated 8.3, 1977
(supra) w:.th effect from .L .1. .1.973.: The report of the ) :’f

Anomalz.es Com'nittee did not contam any mention of

Such, there was no further rev:.s lon at that stage. or ‘

The appllcants contmued to make representat lons on the

groun'd““ that the Product ion Ass istants w:.th the same

Telev:.sz.on Idstltntes of Ind z.a, were having the pay scale
of Rs.sso - 900 (pre-vised) whereas they were given the

dated L1, 7486 (Annexure 'E4 to the 0 A ), the Du‘ectorate

Staff m Eoordarshan had been referred to the Fourth Pay
Conmiss ion. and their recommendations might be awa ited.‘ ‘
In 1985 when the Fourth Pay Gommiss ion vis ited Doordarshan,

a br:.ef on “Upward Rev:.s ion- of pay scales of Product/ion.,__;

e



ans* was submitted' o

to 1 the I-'ourth Pay Comiss ion, 10 which the scaleof .
: Rs. 550 - 900 was suggested for the Product ion A.ssistants
‘as aga mst Rs 425 - 750, in which they had been working.
'{7’_'The Fourth Pay Co:nmiss ion in para 10.320 of thei.r report,
B R 'recomf.nended as under- - |
J ".Ne note that the set up in Doordarshan is somewhat
'different from the Films Division. There may be
" reasons. for the: differmce. ‘We''have recommended
...the. pay-scsyles for posts in the Film Divis ion.
) . Keeping these scales in view, ‘Xhe Mmistry may
CTREE L T f’{'."examine and ‘prescribe the pay scales for comparable 1
Cmow COE posts - in- Doordarshan. ‘Till then, the posts in
' ' : . -Doordarshan. may be glven the. pay scales recomended ‘
“in Chapter 8% '~ . o ool lﬂ

Q’: the recommendatlons of the I-‘ourth Pay\ Gomiss ion, the~

'scale of pay of Productlon Assz.stant in uoordarshan, which

,"'fwas Rs.425 - 750, was rev1sed to Rs 1400 - 2600 with effect

Laag i

Afrom l.l .1.986 (Annexure '_ﬁ“‘ to the Q~A')'3-, The applicants
‘#.Ahave impugned thls Off 1ce Order dated 16.10.86 -and have
o T prayed for. :

X (a) directlng the Respondents to fzx -the pay- - -}
: o L " scale of. the Pet it ioners in accordance with
S mpnlerin s A - the recommendations of the Fourth: Pay

: - L - Commiss i ion keeping. J,n view the comparable
posts m the Films Dlvi.smn' i, : :

g

(b) d:.recting the nespondents to ‘give. the pet it ioneref
" the pay scales reco'nmended in Chapter VIII of
e ERE LI the Report of the Fourth Pay Comm:.ss:.on in
L Particular Para 8. 46 in Chapter VIII of the
S ‘Beport, that is, the scale of Rs;1640 - 29bo
\ " on "the’ basis of the proposed pay scale before
e e ; Tevis m, e e., Rso550-990‘ ‘ :

G T G G (c) directing the Respondents-“ to’ flx the. Pay Sca le
e - of, the Petit ioners at Rs. 550 900 with effect
from lst January. 1973 till 3lst Dec:.ember9 1985 3
\ | N and further du‘ecting the Respondentsto pay the |
s arrears ‘of " salary to the Petitioners' and '

P TR i \
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A. 212 glggz

f(d) any other order that this Hon'ble ‘rrlbunal
g may deem just and fit be also passed. .

: The applicants herein also init ially jomed the
service in Doordarshan as- Staff Art ists on contract basis
upto attaining the age of 58 years. They are at present
working as Producers Grade I ;in Doordarshan.. The facts of
- this case are almost smilar to the ones in 0.A. No.l4/l987.
~ Thé" fee-scale of Producer Grade-I which was earlier Rs 600 -
lOOO ‘was revised to Rse 700 - 1.300 vide the Mz.nistry oe
Information 8. Broadcasting letter dated 8th M,rch, 1977

on. the analogy of the recommendations of the Third Ce-: tral
Pay Commis.-.ion (Annexure 'A' to the 0.A. ). The hter- N
Departmental Rev1ew and Rat ionalisat ion Co:nmittee, known as
the, “Anomalies Co:nmittee'a - in. the case of Producers Grade - 1
also did not make any recownendation. ‘The report of the
Comuttee is at Annexure ig* to ‘the O.A. “The applicants
have ‘be’en representing that their pay scale ought to have

i -been: revis ed to Rs.llOO - 1600 on the analogy of smilar posts

i and s:.milar scale,as the Producers with different nomenclatures

LTS

L

"( a) d:s.rectmg the Respondents to f ix the Pay Scale

,,,,,

Departments were having the pay Scale of Rs.llOO - 1600. Anc
caibrief. note submitted to the’ Fourth Pay Commiss ion, the
.scale.of Rs.llOO - 1600 was suggested as aga inst Rs.700 = l300
«for thisipost, - As’ ‘Stated above, the Fourth Pay Commission -
dz.d not spec :Lfically recommend the pay $éales for the } if— |
-.Production. Staff in Doordarshan. it only’ recommended the '
payiscale of comprable posts in® the Film Divis 1on. l‘he
applicants have been placed 1n the re\rised pay scale of o
Rs 2200 400(1 wz.th effect from l.l.l986 on the basis of the:.r':‘l-

earlier scale ef Rs., 700 - 1300 The applicants have p;cayed
for the followmg I‘eliefs-'-° e

- " N . - toret . P s

' of the Pet itioners in accordance wz.th the s



af (b) di.recting the Respondents to give the

o | Petitioners the pay scales: recommended in.. .
e Chapter VIZI of the Report of the Fourth
et ' Pay Commission, .in’ particular ‘Para 8.58 in Al
| o ioliutool Chapter VIII 6 the Report, ‘that is, the
.. ... scale of:Rs.3000 = 4500:on the:basis of the o ‘j 18
N - , . proposed PaY scale before rev:.sion, i.e.. 3,
' Rs.1100 ="1600. i

A (c) difecting the Respondents to fix the Pay

the ones, i“ O'A';l4/l987 aﬂd O-A- 212/1987, cited above. [

R ... +3cdlelof the Pet 1tloners at R$.1100 - 1600
. _with.effect from lst January, 1973 till i
- 3lst December, 1985 and further directing il

T T the Respondents to, pay the arrears of salary. ¢
e to the Pet it 1oners-" and ? S

ke i (d) any other order that this Hon'ble Trlbunal ’ ' 8

L may deem just and fit:be also. passed. . o
- -‘ The facts. of. this -case are also almost similar to :

o The appllcants herem were also mit:.ally employed in' - ’T; .
- ”;-:;----——Doordarshan as Staff Artists on-. contract—-basis uPtO the
o ) , age of 58 years.: They are a't present work:mg as Producers ' ‘
T “Grade II J.n Doordarshan. The fee-scale of Producer orade-IIa l
| f, '. whlch was earl:.er Rs 500 - 800 before rev:.s 1on on the - o '

= recommendatlons of the Third Pay Commission, was rev:.sad
to Bs 650 - 1200 vme the Min:.stry of thormation and }
Broadcastmg letter dated e 3.1977, with effec‘t from 1. 1 1973

P on the analogy of the recommendatlonse.of the Third Central
Pay Commiss 1on (Annexure 'A' to the O.A.) The case of xthe '




keeping in vie ......
"-;I-‘ilmS Divis 1ons e ' ‘ -

«‘.'x_{‘ ES ¢ L X

(b) directing the Respondents to give the
Petit:.oners the pay scales’ recomended in
Chapter VIII S% ‘the Report of the Fourth Pay
b - ‘Commission, :in particular Para 8,57 in Chapter

ey wterde iy VIII OF the. Report that is, the scale of

as.zzoo 4000 on the basis 6f the proposed

(c) directmg the Respbndents to fix the Pay
acale of the Pet it ioners at Rs. 700 =" 1300
T with effect “from 1st January, 1973 till Slst
o December, 1985 and further directing the

'Respondents to pay the arrears of salary to
the Pet J.t ioners~ “and S

(d) any other order that’ thls Hon'ble Tribunal.
‘may deem just and fit be also passed. ®

applicants 6 and 7 as” Edit Supervisqrs in- Doordarshan; —

c Rl R oot .&

Artists on_f.contract bas 1.s upto theu‘ atta m:.ng the age of

pr:.o:c to the recommendat mus of the Third Pay Comm iss. 1on,

and B"roadcastmg letterida*ted 8 3.1.977, with effect from
.l“]..1973 On ‘thé” anaiogy of the recommendat ions of the Thu:d
¢ htral‘ Payf‘ﬁCom :

pay scale befOre ‘revision, ‘fve. ; Rs, 700 - 1300. 1

Initially all these applicants wefe also appointed as Staff

,58 years. : The fee-scaie of Film Edltor, which was Rs.235-480

:.

was revised“to Rs";—'425 ; 750, _vide the. Ministry of mformation

Oh (Annexure 'A‘ to the O.A.) The

3




oy Chief F.ditor in F::.lms Divis ion. In accordance with the :

recommendat ion of the Fourth ‘Central Pay Commission, 1t l_ 1

is for the:"MmJ.stry to examine and prescr:.be the pay scales

for comparable posts m Doordarshan vis-a-vis those in the

Films D:.vis 1on. :The applxcants are aggr ieved by non—revis ion

of the:.r pay scales 1n parity w:.th their counter-parts in
the, P llms D:.vrs 1on and have prayed for. '

L ald ) issumg an appropriate writ, order or directlon
' . to the respondents ‘to revise and fix the pay

scaJ.e_,of}lthe pet itioners 1 to 5 in the 'scale
of Rs 2000 - 3200 and of petitioners 6 and 7
in the scale of 'Rs,2375 = 3500 in accordance’
w1th the comparable posts of Editors and Chief |
Ed 1tor respect 1vely in Films D1v15 ion under

o the same Mmlstry ‘of Information and Broadcast-:_.

E ey -

3et

(ii) directing the respondents $9. pay the arrears
v doar ofisalary -~and- other allowances from 1.1,1986
JYill. the. correct fixatlon of their pay scales;

Ty R

WO (iii) any. other order that this 'Iribunal may deem
' just and f1t may also be - passed, ‘and

(:w) costs of‘ the pet:.t:.on may Be awarded in 1
 favour of ‘the- pet itioners : and agairst the |
reSpondents.

e EREe 2; ‘l‘he respondents have contested these applicatzons

by frling counter-replies i.n all ‘the four cases. According
it them‘ as on .l. l""‘19'73, they did- not hold any c:.v:.]. post



V"‘Pay':comniss ion. | ’Accord ing to the respondentS. the working

Co ';‘-A'no. way comparable wz.th those attached to- the posts in the _
| N S Doordarshan-_"'-w S e wgian L Vil oo . Y,
g "te have heard the learned oounsel for the par"(ies '
: in all the four cases. R '
o Br":efly stated, Whereas’ in0iA/ 14/1987, oA i
21,2/1987. and 0, 210/1567, ‘the Feliefs claimed for E
S ﬁ;;)mvolve the ‘period ‘from st Janusty; 1973, in O.A. 507/1989, |
’ : o the reliefs prayed for cover the period from 1. 1.1986, ooy !E |
the date from which the recommendatlons of" the Fourth %
_ " }37 Central Pay Commlss ion’ were accepted- for lmplemnntation.v '
' “ Ji f-ﬁ e Although in 1973, the Thi.rd Central Pay Commiss 1on d:l.d not ,
o }% consider the pay “scales’ of “the" appl:.cants, in’ 1977. Min istry
| Bt Of "’Inform“a-t‘ion‘:‘land Broadcast mg.ﬁzﬂe its letter date{ét—h
- March M.L977 ‘mrev:.Sed the fee scales of - TV Contract staff
_"?on"the?:.r"“fgiv;mg uncond 1t 1onai optiori, with effect from

FOINGRS i SN NC EPR RIS S lc

31 No. 0

, Rs.235-480
_Bs, 600-1.000




Producer Grade I
', "_,37._‘ Producer Grade -LI SIK
" 4. Film Editor . - 2600,

- 35000

A

B Edit bupervisor - . Bs.2
5,, Gl These replace'nent scales were given to the
appllcants on the basis of rev:.sed fee scales, which they
were holdmg prior to the recommendat ions of the Fourth

Gentral Pay Commlss ion. ) The appllcants, however, claimed '_/ :

\) : the revzsed scales on the principle of equal pay for equal
i gmne work as are being paid to the Artists employed in the Pilms '
| -’ D:.vz.s ion on the equivalent posts. It is the case of the B
| appli.cants that the nature of work performed by them is | | '\g
. simllar to that performed by thelr counterparts in the R
i - 0 i Films, D:.v:Ls ion. It is also said ‘that the ;;ualz.f ications” ,
SRS S ..for appo mtment to these categorles of otaff Art:.sts are the
- fa;._,(.;«same as requ:l.red 1n the cases of thelr.counterparts in the
:; -..Films. D-ivis ion. It B submltted by the appl icants that
Ry the said; eoverdment urder dated Bth March 19‘77 has been
‘:;J:..‘k:’i . ,;' dlscrlmmatory and vzolat 1ve of Artlcles l4 and: .16( l) of
v“% _ the Constltutlon. The applicants have further urged that
, - their. Pay Scales, f:.xed in, March 1977 were not sultably |

rev:.sed even by, the Anomalies Comrnittee and as a result,

the replace'nmt scales fi.xed by the respondents on- the

= 5 recommendations of the APourthﬁPay Gommlss 10n Report havel
“ ., been erbitrari.ly £ ixed. ‘.;he-contentlon of the learned ]
o 1 T . ‘ counse.l for the’ appllcants s that ‘the revrsed scales in
AT .1.977 should be deemed to have been flxed as follows. d-
;‘f'f '*’.’. ;‘"ZiFor f,,the Revised Deemedif_,"; .' ;.
el ER T T T e "cale T et -:__5.’3cale S
,hmv f ..l.. Productlon Ass istant.v_ :Rs.4~25-v750 ‘lBs.55®-900. ‘A'_
o T .Producer Grade 1" ‘“-_"'f’}if“_p.s.voo-laoo s 1100-1600, -
g : “ ';3. Producer Grade‘ ’II’ R 650-1.200 ' Bs 70@,..1_300°
S 4 TFilm Ed 1tor "-g:as.ees-?oo [ 550-900.

e g Bd L SupBTVs °1‘15i i -._:Rs s 650-1200 Rs, '700-,.34300.‘; -‘

TN g AT



amp?

2 \_E* R

SRR f‘reliance on Shri’ Y.K. Mehta and Others Vs. Union of Indi ia and

fadld

o henotes . Glause. (d) of Article 39 .of 'the Constitution, is

- by- thepet ltmnersuw The D'irective Principles

EEERE R ' Prodia ¢t ion AsS istant " Rs. l640-2900 D |
__I_g,.gf;‘ProdUCer Grade i Rs.3000-4500 R
PR ¥ . Producer Grade II - . "Rs.2200=-4000 .
Ty File Easor - . Rs.2000-3200
"5, Edit Sugervisor Rs,, 2375-3500;
gy At :_"Ihe learned counSel for the applicants has placed

S Ly
sl AT ,"reported in AJR";].‘BBB' S Pe 19700 Thi,sfwas a case’of

R “the same Mm:.stry are not- only ident’ical“‘but also-
,imrolve the performance of ‘the .same ‘nature of dut ies »

On the recommendat:.ons of the Fourth Pay’ Commiss ion, the’
| applicants cla :Lmed parity with some posts m the F:.lms :
‘D’*ivis :l.on and have cla Jmed the following pay scalesz -

-

-

e Staff thzsts of Doordarshan namel}’s "-;E!'?‘“?I‘é““a"l Gr. II

""Sound Record 1st ahd Lighting Ass Lstant/Lightman and they

‘had™ ‘claimed that they should be paid the pay as was being . §
CCpaidito ;t'a'ff;ﬂr_t'z.sts ‘of All Indis Radio. The Hon' ble
*3ypréme Court' observed as folliows: = | B!

; ©4 .7 ™ig Have gone through the averments in the Writ Petitions

L: ... -and:those made -in the ‘counter~affidavits filed by the - |
Director General of Doordarshan and we have no hes 1tatlon;f,
in holdi mg that the pet:r.t ioners perform the same dut1 es
- as those performed by theu‘ oounterparts in the Pil
D1v1s J,on. " When two posts ‘under two different Wings of

i
I
l b

it will be unreasona ble and unjust to discriminate
, between the two m ‘the metter of pay. One of the
- Drirective Prmciples of State" Pol:.cy, as embodied in

equal pay for equal work for both men and women. =
" "The provisi ion of Article "39(d) has ‘been relied upon" '

_conta J,ned in. Part-lv of . the Gon,strtution though not .
enforceable by any Court are mtended to be imple-; C
mented by “the State of - its own accord so as to . | v
promoté the welfsre of. the people. 5 Indeed Article 37
{provides,, inter: alia,, that.. A4t shall ‘be ‘the duty S
"of. the btate to epply these prmclples in maki.ng

laws. : Even leaving out of ‘our. cons ideration
Art. 39(d) the principle of "equal pay for

e
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AR P .

;ékH¢I'R' 1987 Suprumu Caurt p-go 1526 and Doorddrahun cdm.r.
Tmin U-lfar"
AiP%ge;1387.f In the CGSOSBF Mo AmChaudhary the Hon'ble '%
;».Supr-mm Courtﬂ
ju?th-t drtlltls

jthough thexr,appOLntment = &ﬂitfikby 6f ccnttéctual“naturaf

W;In thu caso QF

squal uozk?,’ 1F not ‘given .ffact to in th.=~"“

qset of Govurnmant s-rvants holdlng:
same:; Qn.&lmllar posts, posseaszng samn
quiliflc#inns dnd do;ng the same kind of
Uer as dnothar set of Governmanta sarvants,
1t uuuld be dlacrlmlnatory and v1clativo of

'_Arts 14 - 16 oF th& Constltutlon. buch

e Jqlscr Andtlcn hns ba £n m¢dc in rcspect ofl

| tha petltluners,uho iru\the Staff Artlstos of

Doordtrshan,by not glv1ng them the same

5Cdlas of pdy as. prDulded to thelr counterparml

1n tha Fllm Dlv1310n undnr tha s-me M1nlstry

LT T IR

the Information. & BroadCustlng. The pltltlﬁn-:

,ers. arn,thareforu,cntltled to tha sams scalas

:n,f*':'of pdy @s thalr countcrpdrts 1n the Fllm

.

..i S

Dlvlblbn-

EEYRESA L S RN

7. The l.drned coun almfor the dppllCantS -lso pldced

i 13

gel;-nce on_the c&ae Of. Unlcn of Indld Versus N A Chaudhary-

Sy . ¥

A5a0c1at10n vsrsus Union of Indla AIR 1990 at

S 2

_‘, B

e

>Doordarahan camuramdn (supr-) 1t hasbcen




LA Te L Fee Scales. from:1-1-1973- by the order dated Bth Narch 1977, [

, ’pptﬂ,,;g,;;ilTh.?igarn;q‘géqugrgrsrffh."taapéﬁqanﬁsf“

s

'havewalmOet takenrthe.eame‘etand;in all'the'above mentioned |

: applications oppoeing the relief claimed by the applicante

for the grant of ecales of the Staff Artiets of Films i

e e T
Drvision urging that the Fee Scale of variouo categories

‘wofiposts.ofustaff Artietqs_tn_noordarshang on ths analogy
”“bé"éhé*fecuﬁman&atron of'the'third«Pay Commission in-

Loy oy P

| respect or regular Government servants, was exam;ned by the

SETE

Government and the President Uas Pleased to decide revlsed

It is further urged that t he: appllconts of the above origi-

na1 applications except '0A No., 531/89 gave their option for

TN the Tevised scales uhereafter their fee scales vers fixed
: , '~\/

v and 8o 1f the appllcants ‘had any objection to the fixation

of their fee as per the ‘revieed Fee Scales, they ehould not

- have opted for the revised Fee Scales. Nou they are estopp-

' sd'to take opposite stand in thia regard. It has been furth-E
er urged thdt the present application 0 No.212/87 is uith

regard to the Group A post for uhrch Gouernment dacision 13'7

I

uaited. During the course of arguments also the learned

BE MY '.'. el "3 ;

couneel for the Respondents has filed a letter from Hinistry
};;:;5; of Information & Broadcasting dated 22nd Hay,89 in uhrch a

high pouered committee to go into the etructure of Pay

Ef;”dﬁh;{ Soale f Artiste An Doordarehan has been forned eaying

therein that 1n terne of para 10,320 ‘of ths Fourth pay ;1gak

"jJQ;; ' cpmmieeion's Report in respect or various categories ef

‘ .n..d-3..-.



- Bendh of Céd T v in

“'”bé”giwen'toiihemi? By the judgmgnt dated 3-12-1990

r;Indla thcraon"

.

of

fertlat.l of Doorddrshan,’on the b6818¢50mpﬂriblllty oF

with ; Lo

'theé; ﬁgéfs,LSLmliar post 1n Fllm DlVlSlOﬂ P‘Y scalesbe
‘cbhsiderbd. A’copyﬁof}sﬁhg'ﬂrlgbtgr ;Q; has alsor
*been sent; to D G.,DODrdarshdn.i Thls Fact is not o
ﬁ,being dlsputad by th- ledrned counsol OF tha

-'hbplicints The learned ccunsel for the Rnspondsnts

have also refarred to thn d30181on uf tha Cuttdck

(oo N 292/B9 i Aurblndu

;} DUtta%H?y :w#—euhiyp;qfﬁlndia,hhd Ors, where Produgers

+

Gr II of Doordarshan had Flled GoAe fof‘revisicn

. of thelr Pay Scale prdylng thdt the same Pay Scale'

w

‘Euttdck Bench ordarcd, ?th-t ag a Commlttae has

':”slnce been constltuted to go 1nto tha qusst ion of , 

parlty in pdy scele of the ataff Artlsts, it : .

{uould be proper to aualt the recommendatlonsof the

Commlttec ‘and- the dec1slon‘of the Goyernmant of -

3?* Tha Hon'ble Supreme Court also 1n Umesh

Ex

~

5£héndraLGuptarand-pthggg,_—Us-z uilldnd Natural Gas

Comm1851un ¢nd Dthers AIR 1989 C dggl29 observed as

)

part

».Fol;ows:é' ;
o "The nature UF uork and respunSlbilltllS
- 5% . [N S S IUIIES T N NI \ -
. E o i l,_ AN : - s [ {
oF the posts are m-ttcrs to be eVHIUdted by
. & g L L

thc managcm?nt dnd'not for thi Court to ,q

ol . N - . . . .
s P ) .
Lo

défcrmlne by relyzng upon the avorments 1n

Bty

tho affié&g é‘" f ntnrtstsd*partlns,> Ue hdvc

" -‘.; é ‘ L | ' 0:024 oo




g iihdfﬁrs.'v.,qrp Chaurasia and Drs. dlsposed

4};& oy Zg-;%jflﬂf onﬂ27 :eptember,1988{ rehorted in AIR

.,8989 st 19 at pera 17) Thejrg_y\e said:

R E I AR A SR R N N R . -

"f"tﬁéquéétién dépéﬁdé“dbbnﬁsever;l Fuctérs,
}%It does not Just depmnd upon elther the nature
?of uork or- volume of wdtk done by Bench
h'”Sic}etariéé; Primérily"iﬁququiros among K{
Jothlrs,"ibﬁluafibndidﬁf dufiéé ‘anc :

; raspons1b1l1t1ea0f the respectlve posts. More

loften Functlons of tuo posts mdy upps4r to

't“"be the same gr~31mllar, but “there may be

\dlfference in dsgrees in the perfurmance.

The quantlty of ucrk may be the same,-but

qullty mdy be leFerent. That cunnot be i

determlncd by relylng upon averments in
:idffldivlts of 1nterssted pdrtles. The equation
“of posts or EQUatlon of pdy must be 1eFt to the

.Executlve Government. It must be

S Twontan. v RERAN

"fw- ST dctermlned by expurt bUdle Tike Pay

wCommlsblon-' Thay uould be the bcst judge -

C .

to evalUute the nuture of dutles and

‘rcsponSLbllltles of posts. If thera is»anyp§0ch
. T

:ﬁt,jd-terml atlon by Qaz Commlsolon-'ot |

. . - - i
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Commlttee, the Court bhOUld normdlly accept

' ‘ N R Lit: Tha Court should not try to tlnker ulth
2T =E ~ el




In the case of Randhir Singh VS. Union of

. 9.
| . _; India A?B 1982 SG page 879. the pri.ncipal of 'equal pay
N o "'"*kiifor equal work’ has been laid down and the Constable o
.. Drivers of Delhi Police were ordered to be paid the |
‘pay ‘scale wh ich was’be.ing“paid ‘to the ‘Constable Drivers
_, in the R, P, F. The doctrine for equal pay for equal work
.1s not expressly declared as Fundarnental Right under the
‘ A_Constitution. However, in the followmg cases*, this .
-\},/‘. :-,prmciple has. been further enunCiated. In all these

cases, there was a hostile discrimmat ion between two

. sets of ‘persons discharging the same duties and

reSpons ibilities and working under the same employer.
However, it has been observed in all these cases that
S\ is open to the State to class ify employees on the .
»basis of . qualifications, duties and respons ibilities
a of the posts concerned. If the class ification has reaso nable
nexus w:.th the obJective sought to be achieved, i.e.,
Yoy , efficiency in the administration, the State would be
g i »,_Justified in prescribing different Pay acales, but if
the class ification does not stand the test -of - reasonable-
.' ess and the class ification is founded on unreal and
. -unreasonable bas 1s it would be v:.olative of Articles

: ,l4 and 16 of the Const itut ion.
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| C e L1986 (1) scc 637-Dharnender Chamoli Vs Union
: : - -Aof India. : _ _

% P :»;2': :.-fl985 nm s.c p_1124-v J. Thomas Vs.,Union of India.
;;;___'3;_;_-.-.‘__1987 AIR .c P-2C49-Bhagwan Das Vs. State ofHar.yana.
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»;;;;,a Opppaed tho app;ication also on th- ground thdt thc ]
*\;Qﬁﬁhurapplzc-nts could not ba grant.d the r;llnEZzeulcgd pay,, ‘
Pt :;xx i-‘ir f‘any frDm 3—1-1973 dg_tha samo shall be burr-d
. ) .; und-r tho prGVibIDnl of bac 21(2)”§f ;dmlnietr-tivo
T Trlbunal Actl 1985 An this conn-ctlon the learned
S I counsol for thc Rnspondonts hauo pi;rrd rollﬂncn
i e cn Dr. (Kum.) K Padmivally -Us- Unlqg of Indld rcpori&
T A 1n 1988 ﬂol I{I&CAT S:LgJ.ﬂuhnrn At has been held that
;. “. ..Snc.21 mikqsfi complnte rnadlng ahd"an ﬂppllcatlonybelng :
At 5 not @ Urlt Pltltlﬂn, lt'iﬂ gﬁvernadby llmlt-txon, | _é
e ;a Iq Fhls rnported Cdoe the appllc-nt Fllcd tha appli catlon ;;
ot g i ;:sln 1987 for. a CdUbgrOf actlon which drose in 1973, ’ ‘;
odme sed e Rolience “ﬁr‘* also been placed on the authority Harish )
N H ;§Qggqg§@moh§§&ﬁ8ng?Qr§¢;yaf_UQipn;§f'ihdia rnportrd
o mp LT iﬂ'3990;£129‘5?T19f page 4§§th$ré ;f hisbesn held‘by é
S et :;B.ﬁ,T;,that a;blicationé,béfora therfribunal Qre goﬁprhad é
% gw§”¢ﬁ;_ by spec1f1c rules of llmlatlon prov1ded in the dct §
R %4 3 ”i‘nd ;otnb;>general laus‘of llﬁrt-rion. 'In Dr b.:;égéhOp }5
E ey ajﬁw,ng— St-to uF M P. 1990 AIR pagc 10 tho Hon'ble Suprems ;
SomRT = ! , - ations!
 %;ng ; . Court dlsO held thdt ropeated gljnpnrwtatutory repreaentlf
fﬁy-?g ;4 do not add tc tha llmltntlon p;£1od provided under 5
; o et mier Sec 21 QF the A T AI;'fh)BS,.._‘x It hgzszrthcr-ergod by : '
it 5@:' the ledrnad c0unael for ‘the Respondants that ‘an: o
. 432%2 ibw appllcatlonragalnst ‘Q“°Fd°r or Qdfﬂ‘nc' made befora
P . ;;$ ”;;, throe yo-rs lmmndldtgly procawdlngr the ddt. of s-ttlnglzﬁ',

. The. l-urnad co?nsnl for tho rospondants have.

1"’
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” In Abu :1ngh;'”'.

- ,*(5) éu ST dy P Ty ' al.) -
&'Qzéz)wv. .Raghavgnmv.Sncrogarx»to:the ninigtry of‘Daf.nco.(1987).'“
7 3 ATC 602(CAT) (M % : ‘
) (s) Vlmla nukhlja v.u. 1. (1987) 3 ATc 492(CAT)(Jab )
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‘running of the lim;tation. In the casa of Pele Shah -Us--}

:QAct ‘ould b"'haldhtobbnﬁbarrad by 1" itatian.

Singh -Va- Unipn of‘ xndiu 1937 (5) A.T c. pago 551

C.A.T. 44 it hﬂs bsan hald that uhern the applicant rafar-*
rad his grieuance ﬁo tho department & conaeQusntly an .:pff
inquiry uas hald but tho rasult thereof ramainod unknoun A

-

to tha applicant, mara euch ignorance uill not stpp

Union of India & Brs. 1989 - (2) 'S L J. page 69 SC the
Hon'blo Suprnme Court (in S.L.P. againat rojectipn by
c A.T. of ‘an application against griovanca or ordor uhich
had arisdn/paasad more than thrae yaara prior to 1 11.85),
o

procedlng thraa yeare from 1-11 1985 cannot be given. Tho‘

7

L it uas held that undoubtodly relie? ralating to peried

learned counsel for t he applicant on ‘the athor hand

argusd that the quastion p? limitation does not ariso
as tha applicants had"® made reprasentation against revi-
sipn eF'Fde Scale not to their 11king in 1978 and they '
uera advised to auait the result of :the racommandation of
the Fourth Pay Commissipn. The learnad counsol for tha
applicant ‘has placed ‘reliance en the- caso of Dre.Smt. N
Sushila -Us- Unipn of ‘India & 0rs.(1987)4 A Te C.,p.511..
In this case ths applicant was due for higher scala of
pay 1n tho yaar 1979 but uas informed of its defermant

by a communication dated 30 9, 1986.9 In thia the casa:'¥;

of R N Singhal oy Union of India in 198? d R.T Cu‘
page 507 uas dlstinguished. The Princzpal Bench in'uw_ ‘
ReN. Singhal held that cause oF action uhich has ariaan;{:z

L
thrae years prior té the enforcemunt pf tho ‘,QQJ
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dld not

ieek the, rem‘ed;» Jvnlablez f‘ter the matter uae conndered‘_—
by Anomalles Cammittee and no. relaef by 1t U¢: granted
PalF R YR way ot them.« The report of’ the Hnomalles Commlttee Was knoun-'
;@;¢ma%_sn;£ %ﬂ;~»to the Appllcante as they: Rave: referred the same in theif
:.subsequent representatlons. ﬂt has been cbserved in;the |

Ava

reportt QF the Commlttee,‘"the COmmlttee do not favour for'gﬂ

~;~ﬁ;yia:;;; %n?‘graﬂt of a hlgher‘ocale to Producers Grade II as the

rBVlssd 3Cdle HP Rs.650-1200 lB ‘hot only the normal',:' o

replacement scale Far the pests in the pre-rev1sed 5cale '

' \
non FoPUREE 500-800 but - dl o Progrdmme ‘Executives whose dutles
éare 1nter-chdngable u1th those of Producers are also in

the rev;sed scale of Rs 650-1200. Thls uould also’

fac;lltdte fcrmatlon cf a commoh cadre BF Producera uhlch

‘

the Committee has recommended in'a subsequent pardgrdph "

. .- ,-':-2-- L. . alL ne e ~";‘I"~:" RaE: - :,:‘;.' - : ) ‘ - . \} .
':diafﬁf The 1e-rned c0uneel For the _Applicants . has pl?ceﬂf,
rellinceon mst”fRuRmi‘Bhi*“ “VEIE  Lala Laxml Naraln and »

'GPS. AIR 1960 ‘56~ page 335 to ehoﬁ”that the rlght to sue

5 cannot arise Uﬁtll there is" @ denlal oF the rlght aoserted

-Ei in: the su1t &nd'ita mf‘rlhgemento The law of

?The Appllcante very uell kneu 1n 1977

”ﬂ‘@f thet their Fee Scdles hdve not been revised to their lzklng




-y -

e

U5 s

S ;sa "sfu’écass ive
'limitation to the applicants. ‘

| '-,'_the claim of the applicantsf in Qg A.,l4/87, 210/87 and

'- -;'212/87 for cons. idering the . revision of: the pay scales’ from

1. .1..1973 cannot be errterta ined/és- the; applications have

" been presented beyond limitat. ion) o
‘_12. The quest.ion of the revxsion of the pay scales

~of the applicants is. already pendmg wz,th the High Powered

Administr-ati?:e "l'ribunal' has already. --issued direc’e ions to
“_'fmali.se this matter wrthin s ix mon.ths.

representations would not ‘Jgﬁé*a‘hy further

In view of these facts,

on the point of :limitagion

Expert._.Gomm;itt\e;e’.k -The Cuttack: Bench.of: the Central

‘The Cuttack Bench

-also referred to the Judgment of Y.K Mehta and Others Vs.e'_'-"’
;_Un:.on of India and Another (supra) which was delivered on . :
N :eptember .1.6 .1.988 while the Comm;.ttee was constz‘tuted

afterwards ih May, 1.989.;

o 13e In view of the above. discussz.on, we dispose of

the applicatlons as follows ‘by.a common: directlon in all

The respondents are directed to expedite |
the subm.ss:.on of the report by the High t‘owered

Expert

om'nittee constituted in May, .1989, SO that
,‘-they are in a pos:.tion to fmalise the fixation of
-':'_the pay scales of .the applicants keepmg in view the
_ observat:;on of the Fourth Central. Pay Commiss 1on as

| "~'_.‘_,L:".conta med m para 10.320 quoted above, as early as:

, ..._';' Possible, and in any case wlthin ‘four months’ from the‘}%f}_"
Hdate,a copy of this order is received by the respond-[;__:

if” any,
.;mts. The changes/:n the final prescription of the
j_pay scales ‘after exammat ion by the respondenfa:;
"""vf»will be effective from January l 19869 The other

,reliefs cla zmed m all the 0 Aos stand rejected and

:disallowedo & The parties are left to- bear the:.r own
Sl }:‘Costso i __,-jfj ?
SRS (J.HSWK) EEAE 9 (P.C. JAJN;‘T* v :'f;;':.}"'-"
Member (J) MembeﬁA) S
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