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CSHTRAL ADMINISTRATES TRIBUNAL
FRIiSIClESL BSNCH

Dated

•'•"••PRESSNT

Hon'ble Shri S.p, Mukerji - Vice Chairman
&

Hon'ble Shri P.K. Kartha - Vice Chairman

Review Application Nopi37/88
"""in oTa No, 1174/87 ^

Shri S.Fe Rout & Others Applicants

Versus

Union of India Sc others Respondents ' '

ORDER

SaP* Mukerji^ Vice Chairman

In this Reviev/ Application dated 25«11,1988 I
I

the judgment delivered by us on 21.10,1988 in O.A^

1174/-J7 has been challenged on the ground that the

view taken by us in the matter of upgradation of

Group 'B' posts of Research Officers in the scale of

RSa650-1200 to that of Group 'A' scale of Rs,-700-1300

is wrong. It has been urged that since there was no

change in the duties and resi.)onsibilities of the rosts

and upgraded pay scale was given to adhoc appointees

the view taken by us that the \ipgraded scale of Rs.700-

1300 vJill be' admissible only if the posts are filled in

accordance with the recruitment rules^ is erroncBous,

«• • 2



-2-

2, We have heard the argximents of the learned.

counsel for both the parties and gone through the

documents carefully^ The arguments advanced by the

learned cotinsel for the review applicant had all been

advanced earlier also and had been duly taken care of
U\A.

in our iudcmenta Quoting sanction of the upqradation

of the posts V7e referred emphatically to the fact that

the upgradation will take "effect from the dates on ,'

which the higher grade posts are filled-up in accor- ,

dance with the prescribed procedure"and after detailed

discussion we came to the conclusion that bec^ause

of the aforesaid condition in the presidential sanction

y-je existing incumbenti of Group 'B' posts of Research

Officers would not automatically be entitled to the

higher scale of pay unless the Recruitment Rules

prescribed in the upgraded posts have been followed,
^ 1

Since the Recruitment Rules v/ere promulgated on 12,4»85

only those of the incumbents who were selected in the

upgraded posts in accordance with the^ Recruitment Rules
I

were deemed to be entitled to the revised pay scales

from the date of their promotion. The order of adhoc
•'now Cvj'3j>X.'Y!ciiLd. <wvTK

appointments the review application does

not help the review applicant as this order apart from

being in the natiire of an adhoc appointment is an order
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in the nature of a fresh appointment and not an

automatic transference of all the incumbents from

Group 'B* scale to the upgraded Group 'A' scsile.

This new fact oi adhoc appointment cannot be accented
a-

for the purpose of review as it cannot be said that

this fact could not have been available to the review

applicant inspite of due dfil<?>gence before our judgment

was delivered,

3. The scope of review is limited. The view

taken by us regarding admissibility of the upgraded

scale of pay may be erroneous but that cannot be

challenged in a review application.' In M/s Associated

Tube VJells Ltde, Versus R,V, Gujermal Modi, AIR

1957 SC 742, the Supreme Court held that a view

o\-

arrived may be erroheous but that by itself can afford

no ground for review. In m/s Tungab-hadra Industries

Govt, of Andhra Pradesh, AIR 1S64 SC 1372, the Supreme

Court held that a review is not an appeal ih disguise

to correct an erroneous decision but lies only for

a patent error, A review cannot be irnde unless the

UoVtT. Oj
court is satisfied that a grave error manifest on the

h-

U'Vvx'C'K

face of the order a© undermines its soundness or Kcvo

resulted in miscarriage of justice, (vide Chandra

Kanta Vs. Sheikh Habib, AIR 1975 SC 1500? Avtar Singh

Vs. Union of India, AIR 1930 SC. 2041; A.T.Sharma Vs.
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A.P. Sharma, 1979(4) S.CoC, 389| and Northern India

Caterers (India) Ltd, Vs„ Lt. Governor of Delhi, 1930(2)

S.CoC, 167 at 171-172).

4 8 15^ thS light of what has been discnssed

above^ v?e see no merit in the review application and

reject the same.
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P.K. Kartha) (3,?, Mukerji)

Vice Chairman ' Vice Chairman


