LTS,

{ o '.f.."_" Union of lhdia and Another ' ﬂ_ .:.,. Mj’_':»'R_e;sp'éhden'ﬁs;
S (2 O.A, 212/1987. Lo T
Shri Khalid Sultan & Others ST i - APPL ICANTS.
BN 7 o

sess  Respondents.,

o , Unlon of Indla and Others

R R (3) OA. 210/1.987. , | SRR L
SR Shri Bijender Kumar & Others o ewes APELICANTS .

N Um.on of Indla and others : " “eses. Respondents.

- . :‘ (4) OoA 5@7/19890 ;" AN ce T : )
e :ohri Lalit Mohan Joshi & Others

o

¥,

eses  APPLICANTS.
] V/S. ' . LV.-/'
~Un ion of India and Othe-rs - coss Re;pondentjs .

--Emg . .Hontb-le ‘Mvro 'PQCO : Jain Member (A)
R Hon‘ble Mz, .J.P. :har:na Member (J).\

P - Shri P.K. Aggarwal counsel for the Applicants
R T W% § R the four cases,

. o A Shri M. L. Verma, counsel for the respondents m_ . |
e CTETRRRE | O.A. .1.4/.!.98 “““’_ | o '

ahn P.H. Pamchandani Sr. Gounsel foz: the respondents ;

<dn O.Ae 212/1,987, o.A 210/1987 and O,A. 507/1.989,
S :j-‘ : (Jud?ment of the - Bench del ivered b |
e : AP Hon ole Mr. J.P. Sharma, Member(ﬂ |

A ."The applz.cant}s in all the four cases cz.ted

o 'A_above are. working in Doordarshan under the. Minstry' of
8 hese cases"

‘ﬂ-,Ali?fInfonnat ion and Bmadcasting;' and/can _be -convenient,ly

-.jj.' d'g,spvosed..of by a common judgment. Briefly; ihe facts

“A_fof the aases are given below. .



_attaining he’ ag

PR e’ of \58 years”‘___;_- , 3 ican
| “"-f"'»'was not’considered by the Third Pay Oommiss ion as at that

na‘ture. ' wl-nl»olwe\rer, onvrepres entat”ions from the applicants,

L Ministry of Informat:.on & Broadcasting, vide their N |
| :'.‘j"communlcat:.on dated 8 3.19‘77 (Annexure ’A' to ‘the O.A. ‘)‘

revised fee scales of btaff Artists in Doordarshan on o

:the analogy of the recommendat z,ons of the Third Central ﬁ
' paY Gommiss l°n° The aPPllcants made further represen*a-. |

- '_,tlons and as a result an ‘Anomalles Committee® was

_h:appointed.‘, The repor‘t of the “Anomahes Co:nm:.ttee"

is at Annexure 5y to ‘the- Q.A. -_ 'l'he applzcants are working

:as Product Lon Ass 1stants.t Their fee scale of Rs.,2.35 - 480

< -

was revised to Rso42.5 - 750 Av1de t.he Mmistry of
| Informatlon & Broadcast mg communicatlon da‘ted 8.3, .1.977

B i;(supra) w:.th effect from .L..l..l973. . l'he report of the

., Anomal1es Committee did not contain any ment:.on of

| anomalies 1n the fee-scale of the appln.cants and, as

w"w_isuch, there was .no further revision.at that stage..wf\_

_The appllcants contmued to make representat 1ons on the
u',_'ground tha‘t the Product J.on Ass 1stants w:rth 't.he same

4 CTTENEL LA

, fw-;_dut,ies, functlons and job req.x irements in var:.ous

" Departments, mclud mg those workmg in the F].lms &

N 'Tel,evx,s:.on mstltutes of India -were having the pay scale )
of Rs 550 - 900 (pre-vised) whereas they were given the E

5 fee-scale o-f Rs,425 - 750 only. In Off ice Memorandum

7' 'f’fdated .1..1..7.86 (Annexure 'E° to the 0, A.), the Dlrectorate
I'T::General Doordarshan. informed the General Secretary, e

";.'.-;Boo arsh n :Programme Producers [ %Asso ciat z,on ( Ind ia),




_.___(a) dlrectmg the Respondents to e—f~1x the ‘pay -

[N TR
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4 . . . . — R . T . N L f S B v L.
- N v - o - . .o . N w
\

m;‘:;‘"::zwas Rs.425 - 750, was revxsed to Rs 1400 - 2600 with effect k

- 'Ass istants and’P.roducers in Doordarshans '_ "was submitted
to the Fourth Pay Comiss ion, in which the scale of

Rs. 550 - 900 was suggested for the Product 1on Ass istants
| as against Rs 425 - 750 in which they had been working.
The Eourth Pay Co:nmiss ion in para 103320 of their report

recommended as under- ..‘ | _

o ‘Ne note that the set up in Doordarshan is somewhat
PE '-different from the I-‘ilms Division. There may be
| ~.reasons -for the ‘differences . ‘We-have recommended
.. the pay, scales for posts . in the Eilm Oivis ion.,
"""'!Keeping these scales in view, the Ministry may

“E0T T @xamine and prescr 1be the' pay scales for comparable

.-posts in Doordarshan. ‘Till then; the posts in. L
ST ,Doordarshan may be glven the pay scales reconmended
inChapter 8. e S ﬁ

:AQ'x the recommendat1ons of the Fourth Pay\ Conmiss fon, the ~ - F

'“'Tscale oF pay of Production Asslstant j_n uoordarshan, wh:.ch

Ak

" from' L.1. 1986 (Annexure G to the O.A.)om The applicants
":have impugned thzs Off ice Orde;r dated .1.6 10.86 and have
‘::praYed for- I

- ‘Stale-of the Petit foners’ in"accordance with
_;the, recommenda-t ions.of the :Fourth Pay ,
e Commlss ion keeping J,n v1ew the comparable
""""f:posts in the F:.lms DlViS 1on° ’

A b) d uectmg the Respondents to give the pet it ioneri
~ T ghe pay ‘Secales’ reco'nme*nded i Chapter VIII of ‘
- the. Report -of. the ‘Fourth, Pay," Commission in:
f‘partu:ular Para 8,46 in Chapter VIII of the
Sa Report, that is, the scale of Rs.1640 - 2900
\ “on' the’ Jbasis of ‘the proposed pay scale before
o revision, sy 85955@-99@ ‘--_ N

B .of the Pet it ioners at Rs.550 - 900 with effect
""from lst January ’ 1973 - till Slst Decenber, 1985
“and further dlrect ing the' Respondentsto pay the

| "'-'--uarrears of salary to the Petxtioners and ‘




Babe

[

‘o A. 212412§1 |

d) ..any ‘other order that thls Hon‘ble ‘rrlbunal
' may deem just and fit be also passed.

The applicants herein also initially joined the
"servi.ce in Doordarshan as - Staff Artists on contract basis
: upto attai.ning the age of 58 years. They are at present ‘
;j‘working as. Producers Grade I in Doordarshan. The facts of
+.this case are ‘almost’ sunilar to the ones in C.A. No.l4/l987.
“The - fee—scale of Producer Grade-I which was earlier Rs 600 -
’1ooo was revised to Rs.700 - 1300 vide the Ministry of
),Informatz.on & Broadcasting letter dated 8th Myrch, 1977
. on the analogy of the recommendatlons of the Third Central

’"’"'Pay Commission (Annexure 'A' to the O.A.). The Inter-

-'”‘Departmental Revlew and Rat 1onallsat 10n Co:nmittee. known as

: vthe ‘Anomalles Co:nm:.ttee" =in ;the case of Producers urade I
"also did: not make any reco'nrnendatlon. The report of the
Comnittee | is at Annexure B! to the @.A. The applicants

“-~"4have been representmg that thelr pay scale ought to have

-"';‘been rev1sed to Rs.lJ.OO - 1600 on the analogy of s:.mllar posts

: *Tf.-and s:r.m:.lar scale,as the Producers WIth dlfferent nomenclatures

Departments ‘were havmg the pay scale of Rs.llOO - .1.600. In

—':z-:‘....,;;:.':p.‘::.'a br:l.ef note Submltted to the Pourth Pay C.omtniss 1on, the
.:vscale ‘of* Rs llOO = 1600 was suggested as aga mst Rs. 700 = 1300
st for this post. As stated above. the Fourth Pay Commiss ion

dig” ot specifically Tecommend” the pay scales for the - ;'f‘

7

- Production «5tsff in Doordarshan. It only recommended the

¢ payiscales of comprable posts in® the F’ilm Divis ion, The

S .::,:"applicants have been placed J.n the revxsed pay scale of

3

.:.,;;‘,c:--,:Rs.2200 4000 w1th effect from l.l l986 on the basis of their

*‘*.""-.-'.‘-‘:?:If-earlier scale ‘of- Rs.?OO “1300 The applicants have prayed

for the followmg rela.efs. -

' ‘(a) di_rectmg the Respondents to f1x the Pay Scale
. of the pet J.tioners in accordance with the. A

v
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- the ones _in O.A, 14/1987 and 0. A. 212/1987,.cited above.
| ., The applicants herem were also mit:.ally employed in |
:_;Boordarshan as Staff- Artzsts on- contract bas:is - upto “the .:——-.’— Q
: age of 58. years. They are at present workmg as- Producers ‘_
Grade II An_ Doordarshan. ~The: fee—scale -0f. Producer Grade=11,
':jWhICh was earller Rs.500 = 800 before- rev:.s ion on the ' ’
':ﬁ»:w‘.‘frecommendatlons of . the 'Ih1rd Pay Comm:.ssion, was rev1sed
q"_z'-:_“f_to Rs,650.~ 1200, yide the Ministry:of hfortation and :/z"
__Broadcasting letter dated 8. 3..!.977, with effect from L. l 1973}
on ‘the analogy of, the reco'nmendatlons of ‘the: Thi:rd Central .
B Pay Commiss 1on (Annexure 'A' to ;the .C °A. )-,
ﬂf-.i_f_appli.cants is that theu? rem.sed pay- scale should have been ,_
' ':‘Iifixed as Rs.700 = 1300 with effect from.L.L.1973 in viéw of
. the scale of - comparable posts z.n the E z.lms Divis 10[19 and

_-the scale of Rs.2200 4000 on. the bas:.s of the proposed
. fj.pay scale before revi.sion, :l.. e, » Rs 700 -.1300 in

S .'_'_recommendat ions of the Fourth Pay Commiss ion .
"’;',ikeeping in view the comparable posts in the
Films Divis ion, AL v

(b) d i.recting ‘the- Respondents to give the ,
- Petitioners the: pay scales recommended in
‘Chapter VIfI of the Report of the Fourth
‘“Pay Commission, in particular Para 8.58 in -
. Chapter VIII 6f the Report ‘that is, the
... scale of Rs. 3000 =..4500 on. the . ‘basis of the . 1
o proposed pay scale before rev:.s ion, l.e..
'Ks . 1100 =.1600., '

“q{e) d:.rectmg the Respondents to fix the Pay

.« xi3cale: of the Pet it foners' at K<:1100 = 1600
w1th effect. from 1st January, 1973 till

| 3lst December, 1985 and further directing

* the Respondents to pay the arrears ‘of salary .
. .0 the. Petitloners- and ¢ T

oo+ (d)rany. ‘other order ‘that this’ “Hor*ble Tribunal
._ may deem Just and fit be also passed. .

The facts of thls case are also almost s:.m:.lar to

;Ihe case of »the

T
’




v‘accordance with the. re‘oo,m;

pay oommission. They have prayed ‘f°1" e

BETRE SRR KON S .‘a) directing the Respondents 'l'.O fix the Pay

‘{:l A- s e i : ;f :cale of the pet it ioners i.ﬂ accordance With ‘

| T 3;:t.he recomvnendations of ‘the Fourth Pay Commission|
ERaC ISR » keeping in wiew .the, comparable pOStS in th@
' ) ..:, e E 11m5 DiVis l,Ol'l’ : )

ST o (b). direct Ang. the Respondents to g1ve the
SR e \'Petltloners the’ pay scal és ‘recommended in
) " Ghapter VI1I'6f thé Report of ‘the Fourth Pay.

s : LT f"!Commission, :in partzculax: Para 8. 57 in Chapter
,A_fVIII of the Report that is the scale of

LI o "__’Rs.zzoo 4000 on thé basis of the proposed |
' ' " pay’ scale beforé revismn, ‘ive., Rs.T00 = .1.300., |

s i ‘ _"_"dl.réctmg the Respondents to fix the Pay

z_;,bcale of the Pet’itioners at Rs.'loo -'1300
) with effect from st January, 1973 till 3lst

e LIt 2 {{ S I o Ve
et . e ‘_December,""l985 ‘and further directing the
B o ’ espondents ‘to pay the arrears of salary to ,
~§1 a0 4 ﬁl r ‘the pet lt.' ioner5° and " ' : ' [
- Stk Rewy omo oo any other oi‘der that th:.s Hon'ble Tr:.bunal ;
| , - . may deem just and fit be also passed., "

o appllcants 6 and 7 as Ed:.’c" ~supervism:s in Doordarshan. - - -}

| s o I_nrt.:.ally all fhése appllcants*"were also appo inted as Staff
S o Artists on contract bashn.sﬁ '(opto theu atta m ing the age of

i et e !\58 years.r;»'l'he fee—scale of Flim Edltor, which was Rs.235-480
. pr:.or to the recommendat ions. of the Th:er Pay Cormuss ion,’

R AR as? revis’eé to Rs.425 w750, vide the Min 1stry of Information

S S e BEE 'a:nd‘Broadc-astsmg letterwdatedka 3.3.9,7“? , with effect from

SIS b .I.“J..l@?S“%n th' anralogy of the~ reoommendat 1ons of the Th:.rd ’

TR s PaquomﬁSEOn mnnexune A to. the 0.A.). The
""’”:""“"‘“Staff Artis‘ts *have been repre&entmg ‘bhat the rev1sed scales

gi\?én %" ‘t‘hsin are“ndt based om‘the correct analogy. The

Fourt‘h Gentral Pay Commiss :i.on* i to whom the pay scales of

these staff we‘re referred to, as start.ed above, made a.ts

¢

i . I T e e e e e e o N
. R - - Vet ' . - R S .



. . the post of Editor in Filns Division and the post of Edit

o

Vi e

.‘»___‘;the post of I-‘ilm Editor in Doordarshan is em'ivalent to

',?»Supervz.sor in, Doord.arshan 1s_4e'quivalent to the post of - -"}a
Chief Editor “in F:.lms ‘Division, In accordance with the - {
recommendat ion of the Fourth Central Pay commi.ss ion, it ‘

,1s for the Mmistry to examine and prescrlbe 'the pay scales

¢

Ve

. -~=for comparable posts 1n Doordarshan vis=a=vis those in the :1“
_F i1 ms D:.v:.smm | The applmants are aggrleved by non-revis ion

of the:.r pay scales m pari:ty wrth their counter—parts in

_the Fl,lms les 1on and have prayed for._

(i) issu;.ng an appropri.ate writ, order or di.rect ion
Lo e to the reSpondents ‘to revise and fix the pay
- ' scale of the pet itioners 1 to .5 in the scale
S .I;A_.of Rs.2000 - 3200 and of petitioners 6 and 7
... . in the scale of Rs,2375 - 3500 in accordance
'_'wrth the. comparable posts of Editors and Chief

_ Ed1tor respect 1vely m Films DlVlS ion under
;"'."the same Mmlstry 6f Informat ion and Broadcast—_.

e

ing;
{ii) _directmg the . x:esponderits t,o pay the arrears

: of salary and other-allowances from 1.1,1986
t:.ll the, correct f:.xatz.on of the:.r pay scales;

(iil) any other order that this Tribunal may deem
just and f1t may also be passed, ‘and '

(iv) costs of the pet::tmn may “be awarded in -
_. , ' “favour of 'thé petitxoners ‘and agai.rst the
L '.requndents, ,T PRTT S

R A ;
: o AN

2° ,The pespondents have contested ‘these applicat z.ons

- by flli.ng counter-repllesf ,1n all the four cases. Accord mgr

SRR 7. them«, as:6n’ 1 L.1973, they did not - hold any cwll post

; f as they‘ had been employed only on ﬁontractual bas :Ls. It is
: ',:‘ervoneous and _irrational to compare the pos'ts in other Med ia
: -",Units’ of \the Mmistry OF; Au‘qonomous Bod ies with the" posts

‘.;f'm Doordarshan for the purpose of revis ion of pay scales.

| ' The-1 Fourbh Gentra,]. Pay anm iss ion stated that the set up in

i'-{;.Doordarshan is “somewhat dif ferent and that till the Govern-"

-

¥

3 Ament exam:.nes and prescrlbes pay scales for comprable .



the relxefs prayed for" cover the period from 1.1.1986, i. e, ,

5 e~ -

e terer b tour

Specified posts. in Doordarshan{ the pay scales as’
o reco'nnended m Chapter 8 may be g:wen for the posts in

Doordarshan. The applicants have been given the pay scales

" w:.th reference to the pay scales which they were actually

hold mg pr:.or to the recom'nendat ions: of the Central Eourth

Pay Gonmiss ion. Accord ing to the respondents, the workmg' il;
technique, as “also the duties, job requirenents and ft.mctlons !

attached to the varmus posts in the’ Films Di.vi.s ion are in

| no way comparable ‘with those’ attached to “the posts in the

v/
Doordarshan.

e e

3. e have heard the learned “éoimsel for the part ies

in all the four cases.

P TP

| '-‘4."" o Briefly stated, whereas in 0.A/ 14/.1.987, 0. A
2.1.2/1987, and O.A. 210/.].987. ‘the reliefs claimed for

ORI 1 T TIEROTe

mvolve the period frofm Ist Januaary, ‘1973, in O.A. 507/1989.

the date from which the recommendatlons ‘6f the Fourth
Central Pay Commiss ion’ were accepted for mxplementation.- ‘
Although in 1973, the Third Central Pay Commission d:ﬁ not . r

consider the' pay scales of the apphcants, in 1977, Min 1stry

of Informat:.on and Broadcast :Lng, v1de 1ts letter dated 8th

March 1.977, rev1sed the fee scales of TV Contract staff

e TN e s

on the:.r g:wing uncond :.t 1onal opt:.on, w1th effect from
‘ l 1.1973 as under. - ]

Sl No.l) Category ‘of TJV." 8 “:Earlier fee. scale {Rev ised fee-‘
N} ct staff. | @c_@le

oike o ;Pr,o!dqct_,ion Assistant Rs.235-480 : Rs.425-750.
552.A:;gL{},éPgodgc,erQrade;‘__];‘_.:j_._i .Rs 600-].000 s Rs.?OO-].SOO. 1
3. L;:;;Bro’dgcer: Grade II- - Rs 500-800 e A,Rs.6$0—.1.200¢ |

L

In view of the recomendations of the Fourth Pay Comm.ss Lon
as conta med m Chapter 8 of its aeport, the followmg |
replacement scales were given to the applicants"-" /

B ] N é
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appllcants on the bas is of rev1sed fee scales, which they

- were . holdmg prior to the recom-nendat 1ons of the Fourth

the revised scales on the principle of equal pay for equal
work as are be ing paid to the Artists employed in the Prlms y

imllar to that performed by therr counterparts in’ the
F ilms DlVlS ione
for appo,] intment to these categorles of b aff Art:.sts are the
..same_ as requ:.red in the cases. of theu: counterparts in the

Films Divis ion.

5.
: central Pay Commlss ion.

Divrs ion on the equivalent posts.

roduction"Ass;istant__'{ o

2. Producer Grade I

o 3- Producer Grade_: .L.I ’
: 4_- Film Editor L ~
| A'5o . Edit Superv:.,sor

applicants that the nature of work performed by them is *P
"

It B submltted by the

. Rs,2000 -

These replace'nent scales were given to
The appl:.cants, however, cla 1med
It is the case of the

It is also sa:.d that the qualifications

3500, -

.....

the

g s

e 2z

appl icants that

i

the Constitutlon. The applrcants have further urged that T ‘g

' i
‘their: Pay bcales frxed in March .1.977 were not su:.tably

revrsed even by ‘the. Anomalies Committee and as a result,

‘the replace'nent scales flxed by the respondents on the

been arbi‘trari.ly £ J.xed.
counsel for the’ applicants i.s

1977 should be deemed to have

Rt

J recommendatz.ons of the Fourth

i oL L ~
Ve
ARV 4 A

g '_ Product :.on Ass istant

¢

‘a_le )

s, 425;750 |
- Producer Grade I 700-1300
:f'Producer Grade II |
. Film Editor . Rs.4ze-7oo
Edit bupervrsor | »

béen” flxed as follows; 1-

f' Fox". the Rev i.se&

5.650-1200°"

Pay Commiss 1on Report have
‘,cont“entlon cf the learned

e s e

“that ‘the rev 1sed scales' ;-in

: ',D cemed -
- Scale j

’las 550-900. 3
Rs .’1l00-l600» :
700-1.300.
Re. 700-1300,
@. 200



R P 3 Artzsts of Doordarshan nameh" Cameraman Gr. 15,

“* Sound- Record ist hd Lighting Ass istant/Lightman and they
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On the recommendatxons of the Fourth Pay Commiss ion ’ the

| appl:.cants cla imed parity with some posts m the Fllms
Division and have cla imed the following pay scales. -

e 1 “Production Assistant  Rs. 1640-2900,
' w.w:.u 24 Producer.Grade I. " Rs,3000-4500
. .3, .Producer Grade II "~ - Rs.2200-4000
"' 4. Film Editor | Rs.2000-3200
Cis, TEdit Supervisor .~ Rs,2375-3500.

R LR E'The learned counsel for the applxcants has placed

i '"‘"reliance on ‘Shri- Y.;K. ‘Mehta and Others Vs, Union of . Inc"a and |

i Anre, reported in AIR 1988 Sc Pe 1970, This was a case of

_':had' cl'a imed that’ tt'hey“should he paid t_he pay as. wa_s being

suies wpaydito StAEE Artists of All India Radio. The Hon'ble
oupreme Court observed ‘as® fOlLOWSe -
oof e U wie Have' gone through the averments in ‘the Writ Petitions.

‘and-those made in the cOunter-affidavits filed by the

Director ueneral of Doordarshan and we have no hes 1tatlon -

in holding that the pet it ioners perform the same /’ietl es
. as those performed by theu: oounterparts in the Film
MDlVlS ion. #hen two posts ‘under two different ’ngs of |

twusret o the same Ministry-are not only ident ical, but also"
Gt B Anvolve.. the perfermance of . the ,same nature of dut ies, ‘

it will be unreasona ble and unjust to discrimmate
A ,between the two in the matter of pay. - One of the
""=D1.rect1ve Prlnciples of State Pol:.,cy, as embodied in

f ol errn e ClAUSE, (d) of. Article 39--0f. the. Constltut ion, is

- equal pay. for equal work for both men and women. .
‘The provis ion of Article 39(d) has been relied upon

.k iyl thelpetdt ioners: .t The Difrective Principles

n s o coOntained in Pgartv-lv «of, the Const; itution though not
- "_‘enforceable by any Court are.intended to be imple-
" mented by the State of its own. accord so as to !

. « e.,-.:<'«.e.~:a="§‘promote the welfare of the peorplee Indeed Articie 37 '

;1.;‘,;,.3};;provides, inter ali@.‘that it shall be the duty

: -of the State to apply these prmciples in making

'Llaws. ; Even leavmg out 6f our ‘cons i.deration o
39(d) the principle of "equal pay for N )‘;'""

i e
e
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A, I Re 1987 Suprama Eourt p-gc 1526 ‘and Doorddrshan Cdmord

pggo 1387.,

'juisup:.mafCourt

though tthrnappOLntmnnt ia lnittaltycﬁf ccnttﬂgtoalﬂnatura;

s;me 0T 31m11lr posts, poosesslng samo

'”fqualifzcatlona and do;ng the sdme klnd of

-nllt uuuld bo d;scrlminatory and v1olat1v. of
:LArts.14 - 16.0F the Constltutlon. such
-;ﬁlscrlmindtlcn h-s be~n m-dp in r-spectkof.
"tha pat;tloners,uho arc,the Staff Artlst.s of

_Doorddrshan by nut glu;ng them the _ssme

“.4fscalas of pdy as prov1ded to thair countorpdrbé

'1n tha Fllm DlV1810n undar tha s-m- mlnlstry ;

,nra ar.,tharefcr. nntltlcd to ths s.mc scalcs'
-j*~of pdy as thalr countlrpdrts in the Film

Dlu1b10n._

Tha l.&rnud counsel For the appllcﬂnts also pldcad f_~f

Ioll-nce an the case oﬁ_Unlon of Indla vVersus M A Chaudh.ry

“asu of Doorﬂarshan Cam-raman (supro) 1t hasbcen

if not givcn;.fr.ct to

'pf onn snt of,Govornmcnt 5.tvants holdlng'

werk,as qnothar s.t uf Gavornments scrvants,:i:

-

thc Inform-tlon & Broadc-stlng.. The pitifion-y

X1 ¥ G

T T\ FE e

! ol a-,.“,q

In tho CaS. of N A Chaudhary the . Hon'bl-

upheld thefgudgmenv of“Allah.b.d ngh Court i

o,'forcsald c.t.gobl. f

Ay
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Cihe e havoralmoat takon the same stand in all the abovo mantionod

Cfe Faa Scales from.1=1=1973 . by the order ddtad Bth Narch 19770

Tho lnarned cnun.ol for tho rospondont. fw  fi3;f’

applications oppoaing the rolief claimad by the applicantt

for tho grant of scalos n? tho Staff Artista of Filma | _‘3'

S -
S G E T - .

Dlvision urging that tho Foe Scale of various categori '8 f}v
~of posta of staff Artistoa in Doordarshan, on the analagy

“of the recommendation of ‘the Third Pay cgmmxssion in

et =

rospect of rogular Govarnment sorvants, uas examzned by th-

Govornmant and the Presidant Uas pleased to decida raviaed ik

It is furthcr urged that £ he. appllcants of. the abovo origi-'

| nal applications except OA No, 531/89 gaue their option for'-

oo bhe revised gcales uher.after their foe scales uere/?zxed

AP dnd 80:. ;f the applicants had any nbjection to the Fixation‘

of their fae as: per the rav;ssd Fee Scalea, they ahould not

s
I T DI B e T T e e
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havo nptod for the xoviaod Foa Scalaa. Nou th-y ar- estopp-

AR

u‘ad to take’ opposito stand-in. thls regard. it has baan furth-@

-er urged thdt ths prasont application DA No.212/87 is uith

regard to the Group A post for thch Goua:nment d-cision is'

I

s auaitedo During the cours. of arguments also tho loarnud

'jf of Infnrmation & Broadcasting datad 22nd May,BQ in uhzch a

R ) ST« d

hlgh pou-red committa fto ge 1nto tha atructuro of - Pay'

T

Scaln of Artiets in7ﬂoordaruhan has boen fnrmed eayingz,wfﬁ

. Yt

:6’._;':

ooé-‘-3bn.o



e N e amp ooy BT 11 of Duordarshan had Fllcd U A

, .

Artlstls of Door@urshnn, on the baalsggomparablllty oF ;

T
theso posts,[slmlhar post 1n Film DlVlSIOH P‘V scalesba
' f conalderod.”.A”&ﬁpyiofiéﬁhb“; lgbtar ;;i hasralso A
K T "baen sent to.D. G.,Docrdarshan. Thls fdct is not e

being dlsputed by the 1edrned counsel AoF thc
hﬁplicﬁntc . The learned counsei For the Rnspondents
. , have also ref‘arred to tha d%r:luon of‘ tha Cuttack -
; " Bench of C.a.TW " in® @ 0WAND,292/89 " Aurblndu

Tputta: Ray =Ve~ Union oF Indld and Drs uhore Produc.rs

for rBVlSan

™
e
¢

S
pe R
N
LF

'béTgiveh“tOTthem° By the® Judgment dated 3-12~ 1900

eEiEn 7wl Tu o gottack: Bench ordared, fthat as a Committee has

LIS R . Eg'jfialnce been constltuted to go 1nto the questlon of

h,}g%;'”. ‘ parlty in pay sc«le cf the ataff Artlsts,'lt

P ] [P ..

uould be propor to audlt the recommenﬁatlonsof the

Commlttec and the dec1slcn Uf the Goucrnmant o?

Indld thgr.onll RS i y — e 2T
e Thl HDn'ble Suprume Court also 1n Umesh

‘Chandra :Gupta. and others == . Gil, and Natural Gas

S T .Jg-';,ﬂf ;f.Cpm@;§§;pnwan cthers AIR 1989 5C page 29 observed as

? DR a0 IS T . L ) .
follows:= . - . . . S
T i G d e e ian a0t e b g R o

L

o Jkéiév.! t ;qw‘_:__"The nature of uork and reapOHSlbllltlls

PR IR

of the posts ars. m.ttera to be evaluated by

4w-ﬁprw:.¥é»fj;ih;  ¢;wti  th.raéégéﬁmsnt and not for th¢ Court tO_ g
R '=’ N o g"Upéﬁ th! avlrments 13
i ; | thé ;Ffidav1ta oF lnt‘rsétad pdrtlll,‘AUg ;59,
-N\i;;iméiiij?t:  ;fﬂ:::?Ji”st£c&snd this POLnt 16 a rccént Judgment (ln
- a0 ¥

 - L '{ A ."-,J'ZA4'.";,'V'-;




&989 SC 19 at para 17) Th:ro uo naid

S s “the quaation depends upon savcrdl fuctors.
‘ h p ”pnnd upon elther the naturo
- ¥ = - b S . /‘,'
‘of uork ‘or voluma of WoTK done by Banch ir
) "'Sitretafiea. Prlmar1ly 1t r.quxrcs among -
ioodmed SR RN A Tty L oA Co
‘ othors, lvaluatzon_ of 'dutlEsJ_qn¢. ,.
R N RIS ¥ TR .
A - leFerence 1n degrees in the perfurmance.
Exccutlve Government.‘lt must be i
<. R
/ - : e R . . SO ‘_" ‘ N K . ‘ ;
to evaIUute the ndture of dutles and

'spons1b111t1cs oF posts. If thero 1s dny such

b F i e, e g Shiy R e v iurw H
- . -

COmmlean “ory,,‘? L

i
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9. | I In the case of Randhir bmgh VS. Union of
India Am .1982 Sc page 879, the principal of equal pay
for equal work' has been laid down and the Constable
Drivers of Delhi Police were ordered to be paid the
pay scale ‘which was being paid to the Constable Drivers
‘in the R, P,F. The doctrine for equal pay for equal work
is not expressly declared as Fundarnental Right under the
Constitution. However, in the followmg cases*, this |
prmciple has been further enun01ated. In all these
cases, there was a hostile discrimmat ion between two
sets of persons d:.schargmg the same duties and

respons 111t1es and work ing under the same employer.

However, it has been observed m all ‘these cases that
it is open to the State to class ify employees on the

basis of qualifications, duties and respons ibilities

of the posts concerned. If the class 1ficat ion has reaso nable

nexus wrth the obJectwe sought to be achieved 1.e.,'
efficiency m the admmistration, the State would be

Justified m prescribing different Pay acales, but if

the class ification does not stand the test of reasonable-‘_ —

ess and the class ification 1s founded on unreal and

unreasonable bas 1s, it would be vz,olat:.ve of Articles

14 and 1.6 of the Constitution. A

e 1771986 (1) sco 637-Dharnender Cha'noll Vs . Union

‘of India.v'. ‘

1987 AIR S.C_' P_-2C49—Bhagwan Das Vs StatP ofHaryana.

4. 3 1988 AIR S.C P-»lSL4—Jaipal Vs. State of Haryana. _

N

1985 AIR 590 ; P-l.1.24-V J. Thomas Vs. Union of India.



wat i

7ﬁ *(13 Suﬁumhr U'? v.

Rt

. 1“16' Th; 1;urnad codnsul for thl>rnspondcnts havu
» Dpposad thn application also on thl ground thqt thu
app llCcnts could not b- granted tho fﬁlloazmeuloéd pay,
ir any from 1-1-1973 ds ths same ahnll be barrcd
und-r the prcvia;ons of Sec. 21(2) of Admlnietrctlvo
Tribunal Act, 1985. In thl; conncctlon the lo-rnud
counsol for . thc Respond-nts hau- pldced rollancc 'ir
on Dr.. (Kum.) K. Padmavally -Vs— Unlcn of Indld repcrted

1n 1988 001 III CAT S L J.”uhlrc 1t hns blen held that

';¢53 bnc.21 makes. a complote roadlng dnd an appl‘catlon belng

’

not i'Urlt Pntltlon, 1t 48Jgovernedby llmlt-tlon.
In thls rnported case the appllcant Flled th. ippllcdtlcn-
in 1967 for d Csuse. cf actlon Uhlch arcse in 1973,

M

. -Relidnce has,also baen placadAOn the authority Harxsh

V’,\_Chqndra Mondel and Urs.-Vs- Unlon of Indlu reportod

‘1

ORI, b 1990 (12) ALT.C. page 455 where lt hisbeen held by

\\
,uC‘H.Im_that applichtiuns bafora tha Trlbunalvare governed .

by spuClFlc rules of llmldtlbn pr0v1ded in the Act

.,nnd not by ganeral laus oF 11m1t¢t10n. in Or. b.a.Rathop

J-;f¢,:Va- Statc cF N Pe 1990 AIR page 16 thn Hon'bls Suprame

- -:Coprt dlsD held thdt rtpaited c‘lmﬂmﬁstatutory reﬁresentl

$$;;ﬁo not add tc tha llmltstlcn per;od pr0v1ded under
_ oo be
if%"wf‘5'°'21 of the A T AqthBS.r It hasthrther lrgod by

@nfgf_%th- learn-d counasl For. th- Respondsnts thut an: B f'ﬁ

,ﬂnppllcﬂtlﬂn agalnat:an ordnr ar gﬁuudnc- madc beFor-

ations i

GALE ik

g W v

FIEREITI S [T AT e

ST

oUole" i ‘ G2 T ) (L ) :
’“(2) V.S.Raghavan. v.Secr.tary to tha ﬂinistxy of Dafcnco,(1987)

' 3 ATC 602(CAT) (tn
(3) Vlmla ﬂukgija)s.u 5 1. (1987) 3 ATC. 492(CAT)(Jab )

T oA oo
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Ti;fSingh -v:- Union of Indin 4987 (3) A.T C. pagl 561

*ffp.a.r. 44 1t has b.-n held ‘that where the applicant ref.r-ﬂ

r-d his grievance to the depattmont & conaequently an 1'

. inquiry uas held but tho rosult thereof remain.d unknoun.\

-

.to tha applicant, mlr. such 1gnorance uill not atop

’:running oF the limitation. In thg case of P.L Shah -Ua-

Union of: India & Ore. 1989 (2) ‘s¢L.3. page 49 SC the B

. Hon'blo Suprume Court (in 5.L.P. ‘against rojection by .

J*iht A T. of an application against grisvance or order uhich

\{Vn_had arisun/passnd more than’ three yedra prior to 1. 11.85),

C00 7 it bas held that -undoubt adly relief f°l‘t1"9 to peried -

pr.cedlng thrso years From ﬁ-11-1985 cannot bs given. Tho
!
learned counsal fert he applicant on the othar hand

"arguod that tha Qu-stion of limltatzon deea not ariso

" as the applicants had- mada rBPIOSU“tatiO" against revi=

e sion af Fea Scale not ta thelr llklng in 1978 and they

uero adv1sed to auait the result of the recommendation af

the Fourth Pay Cemmission. Tha lgarnad counscl for tho_

1applieant has placed relianco on the case of Dr.Smt.

':Sushila -Vs- Union of India & 0rs.(1987)4 AlT. C.,p 611,

In this case th. applicant va's due for highar scalo of

lpay 1n thc year 1979 but uaa informed o? its. defarment

.Tf:by a communication datad 30 9 19869‘ In thia the cas.‘{

g R.N.Singhal =Us= Union ‘of Tndia in 1987 4 A.T cb

"”paga 507 uas dzstinguishad “The Prlncipal Bench 1n_

.nR N Singhal held that cause'uf actiun uhich haa arisonff;

izﬂthrae years prior to tho enforcamunt of tha }:;Tﬂigj'ﬁ

.1;iAot~ueuld hapheld tn ba bitrgd”f'

]

limitation. Th. .4’

{ loatn.d counsel for»tha Rcapondents, thoroforo,
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The repcrt ‘of’ the Hnom alles Commlttee vas knoun‘-'__“'_'i

Eo the AppliC¢nts

:3 they have reFerred tha same in their',_

-“3sub:equent represantatlons. It has besn cbaerved 1n\ﬂﬁe

‘”report oFEthe Commlttee;'“the Commlttee do not fauour for ;f

..; o

""é‘if{'ﬁt'.-'c:?a”‘*fei-‘t’:b:i"'gf'r"'&aqceff's" 'ﬁcra da 11 as the

Irav1oed scale'of Rs.650-1200 13 nnt only the normal

:replacemsnt 80d18 ﬁor the posts 1n the pre-rev1:ed scalet**

Goahag Rs SDB*SUU but ‘alag Progrdmme Executlves uhoae duties R

ire 1nter-chdngablé u1th those of Froducers ‘are also in

i > ‘ '”‘tha ravxsaa lcaie of Rs.650-1200. ThlS uould also
EE TR EUREE R fac111tdte Formatlon 'of a Common’ cadre of Producerl Uhlch
. SRR T "the Comm;ttea has'recommended in~a‘spbsequent pardgfﬁgh.q,

\ll.i'"‘ ThE learneq r._-vounself f‘or the AppllCﬂntl hﬁs plg‘c_e_d _

.xv-.‘,

“%

*'Atrdladnc bn:Nstfﬁ ' %Us; Lall Laxmi Naraln and




80 Success i.ve representations would not ‘give any further/

E afterward»s ih May, 1989.

S

"v,f;_-;limitation to the applicants. In view of these facts,
“the claim of the applicants in O.A/ 14/37. 210/87 and "
A‘ j‘212/87 for cons idering the. rev:.sion of the pay scales from _
. ’l l l973 cannot be enterta me s the applicat ions haye N

been presented beyond lunitat ion)

",of the applicants is already pendmg w:.th the High Poweredl

Union of {India and r\nother (supra) which was delivered on_
-beptember 16 1988 whxle the Comm:.ttee was constrtu"ted

13 In view of the above discussmon, we dLspose of

on the r»omt of. limitation

12, N The questlon of the rev:.s:.on of the pay scales

bxpert Comm ittee. The. Cuttack Bench of the Central
Administrata.ve Trlbunal ‘has already issued direct ions to
fmalise this matter w:.thm six months. The Cuttack Bench
also referred to the judgment of Y.K,. Mehta and Others Vs, |

the appli‘catlons as follo/vs by a _common, directlon in all

the O, Ao

The respondents are directed to expedite
| _the submz.ss:Lon of the report by the ngh Poyered
: _:.:bxpert vommlttee constituted in. May, 1989, so that -
they are m a posztmn to f:malise the fixat:.on of
.':"‘the pay scales of the appl:.cants keeping i.n view the
.observat 1on of the Fourth Central Pay Gommiss ion as
”"'conta med m pare 10.320 quoted above. as early as ,
:"f'possrble, and m any case w1thin four months from the L
-:‘v_;date,,a copy of th:s order is recelved by the respond- ;

' '_mts. The changes,’m the final prescript:.on of the

”-‘f‘_jpay scales ‘ after exammat lon by the respondents,

B

-".‘will be effect:we from January l l986° The other ‘
_reliefs cla:med z.n all the o) Aos stand rejected and ‘
" disallowed. The partles are left to bear thez.r own |

1

'-;,f:costso | S
42’(.1.1—./3&%.«) ue 9 =
Member (J ) "
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