
•^1. '"-'S ^

^"'•^'ISTBATIVE -

PfiS

' '(<3
IRlSISlp'S':®;?Ki?" 5-;'??=^1^ ' mmciPM.

# ••

••;c;i)' 0«A. 14/1987.'•>•: •^:>_::;v;^-:
; Shri Kal i Prasad Mamgaln & Others •

Uhibn of Mia and Another

(2) O.A, 212/1987. "
^ri fOialid Sultan & Others

Union of Jhd ia and Others

(3) 0.A. 210/1987.
Shri Bijender Kumar & Others

Union of Jhdia and Others

.(4) ;0.^.,^507/JS89.
Shri Lalit Mohan" Josh 1& Others

Union of India and Others

... APPLJCANTS.

»»• Respondents.

... APPLKA^JTS.

V/S. : .

•••• Respondents,

«... APPLICANTS.

V/si

Respondents.
V- - . . •

.... APPL3C.4NTS.

V/s,- ^ 'V.
...e Respondents.

mm P.c; Jain, M^ber (A),
Hon ble Mr. JeP, Sharana, Manber (j),^

Aggarv/al, counsel for the Applicants
in all the four ^ases.

®A ® ^spondents .

Counsel for the resoondentsin O.A« 212/1987, p.A. 210/1987 and 0.A, 507/1989.

(judqment of the Bench delivered by
Hon ble Mr. J.P. Sharma, Member(j;.

The applicants in all the four cases cited

above ar^ working in poordarshan under th^ Mini^tryUf
• • •.-tliese-'caseg"- '• i--^oamat i^n ,a Broadcasting, ^^d/can _b^ ;Convenient;iy '

;^^pos^":pf-^BriefiyV^-th© 'fa^s:''.
• th4^,Ga'BBS ''are;.giv®n"\bel;©w<i •• "r""-

i Tr /; The: appii^rrts-.^iU^ 'service •in
DooEdarshan.'as^'Stafrirtii '' '?v'. .•;• .

;^c|nl^ct: bas isupto'' '
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attaining the age of 58 ^years.:'̂ The ease'of •;'̂ e :applicartt®.^
v/aB '̂tiOt cons idered by the Third Pay dommiss ion as at thft

t iJB©r^the'''services\,of ^'the.appiicants-:^re .^cphtractqal^^in .•;;•

nature* Howfever, on representations from the ^plicants,

Ministry of Jhfoimation & Broadcasting, vide their
communication dated 8.3.1977 iAnnexui?e 'A* to the O.A.I

revised fee scales of Staff Artis-^ in Doordarshan on

the analogy of the recommendations of the Third Central
Pay Commlss ion® VThe applicants made further represen;*-a-

ti6ris a^d as a result an "Anomalies CooHnittee" was

^ppo^ted. The report Of the ^Anotnalies Committee* /

is at Annexure *BVt6 the-0.Ar The ap^^^ ar^ working

as' Product ion Ass istants. The ir fee scale of RSo235. - 480

was revised to Rs.425 - 750, vide tlie Ministry of :

format ion 8. Broadcasting communication dated 8«3ei977

(supra) with effect from i.1.1973., The report of the

Anomalies Committee did not contain any^,mention of

anraalies in the fee-scale of the applicants and, as

such, there was no further revis ion. at that stage. ^

The applicants continued to make representations on the

.ground that the .Production Assistants with the same

duties* functions ^d job re(^irement^ in various

iJepartmen^ j inoiuding those working in the Filtas &

Television institutes of India, wrere having the pay scale

Vm'Rs^-55P 900, t:Pr^vis.^)-..;:^ereas .they were, -given, the . :

fee-scale of Eis.455 - 750 Only. Office Memorandum

li.7.§^ (-ifl«neKure'"'»'p^\to the O.A.), the Directorate.
.. .;Gene^ai,.-^Qp^arsiwnv^ the' General .Secretaryi,' /

1 ciat ion'- -Indi^l that

^©?:c^esti)dhrOfVi^is'iph"W<j>ay^ -Produet-ton •v,

,;'3t^ff 'in Qboirdari^n'^ 'to, •the/Fourth";f^y

•d3nKBiss.iQn '̂3hd...t^eir:^\rec9mmendati^ Imight, be, awa'it^.^
Iv i98& ^iien the Fourth yis it^ ^o^^arshan,

a ;irief "'iori,Upward.-Bevis ipn:!tof;.'-p|ay.-scales ofvft^o4uetiop„

f



- , • .. .'.l: K.- - .- .. •-,

'rs* * ^ J ^ i"t'~ ' ®~r —-

^ ^ v';

YW0m^:^
-3/«

Assistants and Producers in I^oordarshans* was submitted

y fourth Pay which the scale of
- 905 was suggested for the Production Assistants

. as against Rs.425 - 750. in which they had been workiig.
the Fourth Pay (^mission in para 10,320 of their report,
recomoiended as unders -

•vile note that the set up in Doordarshan is somewhat
• ciifferent froia the Films Division There may be

reasons for the differences :We have reco^ended
" \, ; . the pay scales for posts in the, Film Division.

, Keeping these scales in view, the Ministry may
' ' ; ' examine and prescribe the pay'scities for comparable

^ posts in Doo^arshan. , Till then, the posts in
be given the^pay scales recomnended

,'' in'Chapter B.*

^ ^ the recommendations of the Fourth Pay\ Goranission, the
scale of pay of Production Assistant in lioordarshan, which
was - 750, was revis^ to Rs,i4(X]i - 2600 with effect

from I.i. 1986.(Annexure to the 6.A. )V The applicants
have" impugned this Office Order dated 16.10.86, and have
-pray^ fbrs " '"

-*-^9) directing the.Respondents to fix the pay -
sdale of the Petitioners in accordance with

N recommendations:of Pay
• view the comparable

in the Films Division;

(b) directing the Re^ to give the petitioner!
• .•• "V ^^••'%he. '̂ y;^b;&^ iiii'' Chapter VIZI of

•' r;: ••-the;:ReportvQf.:the"$ourth;Pav^lCommiss inv'
; : • \ 8a46. i^ (^tpr VIII of the

: Report, that is» the scale of Rs.i640 - 29|30
^ ^ '̂'®^^thie'i)as;is'©r^e '̂pro^ scale'before

•A-:•:: i. ^i^);4^fpt:iAg:,th.e: Ite;sportdent^::t© '̂.^ix' the Pay 'Scale '
: . ••V-effect

from 1st January, 1973 till 3ist Decsnber, 1985
'1:1 ' fuiiher teectlhg the^l^^^^ psy the

^ ^^3:©ars of Salary tO ithe Petitionersj and
/
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(d) any other order that thi^ Hon*ble Tribunal:,
" may deem just arid fit be also passed. •

••-•;• Q̂.A. 2i2ft^ ^ .J ' "
Th^ applicants herein also initially joined the

service. in Doordarshan as Staff Artists on contract bas'ls
upto attainihg the ag^of 58 years. They are at present

working, as .Producers Grade I. in Doordarshan. The facts of
this case are almost similar to the ones in O.A. No,14/1987,
The fee-scale of Prc^ucer Grade-1, which was earlier Rs,600 -
1000» was revised to Rs.TOq r 130Q vide the Ministry of

- -^formationBroadcasting letter dated 8th Mgrch, 1977
on the analogy of the recomniendations of the Third Ceitral

F̂^y C^^ission The Jhter-
Departmenlial fleview and Nationalisation a)aimlttee, known as

: the •Anomalies Coa,mittee«,vm ;the c^se of Producers Grade I
^^ also? riot make any recommeridation. The report of the
/ ComTirttee |is at Annexure 'B' to tliW^#^ ~the applicants

h^ve beeh Representing: that thWix^^y scale ought to have
-vbeen^revisedthe^arialogy of simiW posts

scale,as the Producers with different nomenclatures
With the satne dutiesV functions an^ in various
Departments were having the pay'scale of Rs, 1100 - 1600. ah

. V.y ? Pay Commiss ion, the
:^^^ 5Cale .of ^Is. 1100 - .1600 wa suggSsiedf as" aga inst Rs.700 - 1300
^ for this post. ?A^ stit^ abbveV the Fourth Pay Ctoninis

c! 4Sd;riot'̂ fecificaily iec:ommend'the F
^ ' ProductFion^Stafr inDb^ordar^h^ 'it Wly recommended the
X- sc^le'̂ ^o^ iDosis in^th# i^ilm DiVision^ Th^
-r -.^applicants Ji^dve-been: placed Revised pay scale oi •
4u^Rs.2200 - .4000^^virith effect from 1:1.1986'bri the bas is of their
-.V9^arMer'̂ ali a^Hcants'have prayed' I
' for the/foiioWing""relief0';

^ *Ca) directinf the J^sporidents to. fix the Pay icale ^
the_ .... • -

\ .
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' jreob the Fourth Pay Comiiilss ion

keeping in view the comparable posts 3n the
Films\Divis;ion;'^ •'•V ^

: Cb) directing the Respondents to give the

Petitioners the; pciy scales :recommended in
Chapter Vlil of the Report of the Fourth
Pay 6ommi5sion, in particular Para 8.58 in
Qiapter VIII of the Reporti that is, the

. , sca^e of Rs,3000 - 4500 on the .basis of the
proposed pay scale before rev^ion, i.e.,

"Rs.llOO -,i60C). \

' (c) directing the Respondents to fix the Pay
;:^?3cale of the Petitioners it R^iiiOO - 160Q

with effect, from ist January, 1973 till

3ist December, 1985 and further directing

, ilie Respondents to pay the arrears of salary .
to the; Pet it loners^ and - "

; . (d) any.other order that this Hbn'*ble Tribunal
may deem just and fit be alsp passed, •

O.A. 210A987.

The facts of this case are also almost similar to

^ the ones in 0.A, 14/1987 and O.A., 212/1987=v cited above.
The applicants herein were also initially einployed in

Dodrdarshan as Sta f f; Art ists on contra ct .bas is upt6 the ~

age of 58. yearsat presfrat.^workijig as'.Producers

^ade Il .in. Doprdarshan., ;Thed[e^sca^^^^ Grade-II,

" wrfiich was earlier Rs,50 800, befojre^revis ion on the

recomm^dations of. the Third PayrCommisS;ion;i :was revised

; to Rs»650 - ^OQ, yju^e.^the M /

Broadcast^g letter dat^ 8.3>^ from 1.1,1973

on the analogy pf the r^commendati^ Centpal

" - Pay..(^mm.:^s ion -{y^nej^re, ?.^V.5tpvt^.i:0«:A,,'J.id^ case" of |the

;^plic^s i^ theii^ rev^edopay ,S(?aJ^.should^

: âs:'̂ Rs.^700,^,^4300 .effect'.frpra;,4a.:l973 in;view of '
the scale of comparable posts .m the, Filc^^ and

the scale of Rs,2200 - 4000 on the basis pf the proposed

pay SGale.;b^|ore;x^lsloh; iv©^, Rs.TOO ^ laoo/ in ;
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•7;^ accordance with the recomtnendat ions of the Fourth Central

• •:•";-••••-PayuGonj®i;s-SrLpn.»cX,,They,_.^ ••,.••••

/ v-:;/, g;;J ^ thc. Psy V.:?v ' ••
••.\''Seal©'of'the Petitioners' '-in. accordance with .

" / the reco'mirteh'datiort^^^^^ of the Fourth Pay Cofflinissibn
keeping in view the; co®para!o in the

,.-|fd^s.jO,^'3isipnLj•_ .

Ob) d,lrect,ing, the
Petitioners the pay scales reconmended in

' " ^ bf^he Fourth Pay |
• ' 'GorDia4ssion» iin part icular.:Para 8957 in Chapter

.; .of the Report , that is», the scale of b
Bs.2200 - 40CXD or? the basis of the proposed
pay^^^lig befoti^ rbvi^iohV'i»®»»

, " ' ' ' • ' (c) di^fe^ani ^lie li^pbbdents to fix the Pay
;•- • tW Pet-^ at Rs^TOO -^1300 •

" •' January»"• 1973 till Slst "^
iS^emt^V 1^85 %d further directing the

" 'Respond the arrears of salary to

f /•'the "Peiit loners I' and

V - VI ^d). any pther.ord^r that this Hon'ble Tribunal
may deem just^ and fit be also passed, "

vc.,Q.A. 507/1989. ^^
."-li £^^p^;^ants ±::to 5 ^re working as Film Editors and

' applicant's an^ in Doordarshan. - - -
"'^itiily all tHe^e kp also appointed as Staff

. Artists on contract basis uptp their attaining the age pf
• •- • •£"-i SMt-v, i; vv-;;, ;.,v ^ •'.j-:

• iJ' ;r' ifD im Vtar^y ;;1he f^e-scale pf >ilm Editor, which was Rs.235-480
prior to the recortimendab>ions. of the Third Pay Coiiinission,

^ ''-®-^as^teyi^feS'1i@^'Rsi'425''^ the-Miiiistry of 'Jrifo^mation

• •^ a-r^d''Bjr&adpkst^ihg-lfett'er'''dat;edc$.3.iii.977ir^ effect from

; ¥"^;^i>•^i^i,i^3a^n'•t^^^ ar^lb^•o^ rthegx^CPTOJendat'ions'of •theJThird.; ^
; .. • •.• •• ^ the-O.A.). . T|ie _
j-i;th^:revised scales,.^
I. ,OPE.?the correct ana'l^gy. •The

tii;^s'©'%ta'ff•^ as-;^t^^\;above't. -•/i'ts

obsef'vatSrii '/in'̂ Pfiiia^ ••;;rAcci&ri^g''Ho; the :applica ,,/ V:'-

J k; :V

•.:i V

^ j .:q;r'•.,: "'v..'; j:r: 'v r:.: : w.^vc. . : : / -X^:

•1
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the post of Film Editor i^ Doordasshan is eqjivalent to

^he post ot Bditor in Films division and the post of Edit
Supervisor % Poordarshan is equivalent to the post of j

CKi«f Editor^ in Films Oivisionj. In accordance with the •

recotDfnendation of the Fourth Central Pay Commission, it

is for the Ministry to isxaifiine and prescribe the pay scales

for comparable f)0sts in Doqrdarshan vis-a-vis those in the

Films Div is idn* The applicants are aggrieved by non-rev is ion

of theif 'pay" scales in parity with their counter-parts in
the FUffiS;Division and haye ppy^ .

, .1 i) issu^g an appropriate writ» order or direction,
to the respondents to revise and fix the pay

. ; i V̂ caie of the^ 1 to 5 in the scale
; of Rs.20C» - 3^ and of petitioners 6 and 7

in the scale of Rs.2375 - 3500 in accordance

with the comparable posts of Editors and Chief
Editor respectively in Films Division under

; thfe same 'Miriistry^of ihforraation and Broadcast-^'

. "ihgi ^ •

(ii) directing the respqnd^Mitc^ pay the arrears
of salary and o^ther allowances from !.!•1986

, . . t ill t|ie, correct f ixation q

( iii) .any other ordier that this Tribunal may deem
just and fit may also be pasrsed; and

( iv) costs of the petition may be awarded in
' fa-voui of the pet itiori'^rs and agairet the

.' ^ "r"- respondents., ;r

.The ,r«ie^pondqnt? rjiai^e'cor^f|te4, Jthese applications

by filing toimteiwrepiiespjjn?all the ;fp!y^ According

^rt^ as; oh^ d^<.n^ |iold any civil post

'̂'̂ as^tt/ey had;;be-en(j0mpAqy^nqqniy.iO^"M^^"^^®^ '^^ .
eribiVediuSv^.^du#?ratl^ ^^-posts in other Media

-Units* ,MiA;lst5^ rWwith the-posts

in Saordarshan fqrvthe pui^q^e qf revision of pay scales,

? The^Fourth Cental Pay: Cqmsnission seated tto the up in

}:; -Dporda^lj^n'̂ 4sjlqme^ 4iffer^t ,t||at:-1 ill •the^Govern-"
ment examines and prescribes pay scales for cbmprable
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specified posts in Doordarshan, the pay scales as
reconjiiended in Chapter ^ may fee given for the posts in

Doordarshan. The apjplicants have been given the pay scales
with refereiice to the pay scales whidi they were actually
holdprior to the recdmtnendatibns of the Central Fourth

Pay Comnissioh. According tt) the respondents, the working
technique, as also the duties, job requireoieits and functions ;
attached to the various posts in the Films Division are in

no way comparable with those attached to the posts in the

Doordarshan.

lite have heard th6 learned counsel for the parties

in' all the four cases.' '

4, Briefly stated, '^ereas in O.A. 14/1987, O.A.

212^987, and O.A. 210^987, the reliefs claimed for
Involve the period frors Isit January, 1973^ in O.A. 507/1989,
the reliefs prayed for cover the period from 1.1.1986, i.e. ,

the date from wh ich the ire commendat iohs of the Fourth •

Central Pay Commission were accepts for impl®n»ntation.
"•rr- •

Although in 1973, the Third Central Pay Cp^fflission did not

consider the pay scales of the applicants, in 1977» Ministry

of Jhforma and Broadcasting, vide its letter dated 8th

March, 1977 / th^ fee scailes of T¥ Contract staff

on their giving unconditional option, with effect frcan
1.1.1973 as under: -

•'.'.L

• .V i:-

::-X ^r:- V-• 5

•/ bo -

Sl.No. 0 Category of T.V. J Earlier fee scale
Contract staH

Protduction Assistant

i2. ?^^^ycef Gr^de. JC

:ij-S?rpduCj^r-- Grade: 11-

4.; F^ilm" Eidiitors •

levised fee-
sqiale

Rs.235-480

Rs.600-1000
c^. ^ •-

Rs.500-800

Rs.235-480

Rs;425-750,

RS.7Q0-1300.
•I • • • •'

Rs,6^i200.

Rs. 4^5-750.

In vie»:of.^he teoom^,atli?ns, of

as eotttained in Chapter 8 of Report, the following y
r̂epia'ceroent•:S;«a les were,.g iven to the. ^p{)^icantss.• -r-" rn^

• -yr'..
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r; ;..-• •2./; ••.Producer.Grade, i. .,.'•

':•. ' \3.,r^'Producer ..Grade 1I_,._,: '

;;••..'vvY^... •4•^>^?^^^•=£dito^^

• -,v. 5* . Edit-S^upei^isor;..

5. • Thtese replacernent scales were given to the

; applicants on.the^basis of revised fee scales, which they

• were holding prior to the recomiiendations of the Fourth

Central Pay Conjmissipn. The applicants, however, claimed

the revised scales on the principle of equal pay for equal

, work^ as are being paM to the Artists employed in the Films

Division on the equivalent posts. It is the case of the

::9 applicants that the nature of work performed by them is
. -s iTiilar to tiiat performed by their c^^ in the

Films Division. ,It is also said that the qua1if ications'/

i ,ufor ap^iatinent .to .these categories of Staff Artists are the

;;saa4e as required, in. the cases of their counterparts in the

- I Fili^/l>iyision. It 2?, submitt^ by the applicants that

• the saixi Government ^rder dat^ 8th March^ 1977 has been

discriminatory and viplative of/^rticles 14 and 16(1) of

"the'Cons^^^ ion. .The applicants have further urged that .

. their Pay^ ^cale^ .fixed in March, J.977 were not suitably

, revised, ev:ei> by, the,Anomalies CooEnittee and as a result,

the replacement scales fi^ed by the respondents on th^

.: recommendations of, the Fourth Pay Ctommission Report, have

J^een arbitrariiy f -Thje :;cbtt^nt.i^?0..o^ the learned /

counsel fdf the Spplicahts is that the revised scales in

1977 shbuld be deemed tb have be^^

RS .I4OO - 26CX5.

Rs . 220b - 40CX).

Rs.2CXX> - 3500.

Rs.. 1400. - 2600.

Rs.2000 - 3500.

f- -• • -'.-v.

r<: A.4V.a

2.

3,

"4^

Product ion Ass istant

Pri^ucer Grade 1

'Producer, ^radw;^ li;'^ ^

.Tiim Editojr'/'-

Edit

. F jth'e Rev is edfc
S^cale
•'̂ Rs. 4^750

•Rs.70a2J3^

Rs. 650-1200

Rs.425-700

Rs.650ri200

.•f'

Deemed
Scale

Rs, 550-900.

Rs.1100-1600.

Rs;700-1300.

Rs.550^00.

Rs.70a.1300.
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On the recomsnendations of the Fourth Pay Commission, the

applicants claimed parity with some posts in the Films

Bivisibh and have i;laiis4d the follov\fing pay scales? -

^ ^ ^ Rs. 1640-2900,

I , ? ;: ,2i Producei.Grade I Rs.3000-4500
, 3. Prod^^ as. 2200-4000

4i Film Editor Rs.2000-3200
•5. "fid Supers^ is or^ Rs,2375-3500.

6, " The ie^i?ndi counsel for the applicants has placed

Reliance oh 3hri YeK.iAfehta and Others Vs. Union of In(^^a and
Atir^, reported in Ail 1^88 3b p, 1970. This was a case of

• Staff Artists 'of Qooidarshan namely. Cameraman Gr. II,

Sound Recordist ahd tightihg Assistant/Lightman and they

h^d'claimed that they shbuld be paid the pay as. was being

paid to Staff Artistsi of All India Radio. The Hon'ble

'oupremfe-Court observed as^ foliovtfss - J
;S

" have g the averments in the v^rit Petitions I
, arai-those made in th^ counter-affidavits filed by the I

Ckirector General of Doordarshan and we have no hesitation !
in holding that the petitioners perform the same ^iaties
as those performed by their counterparts in the Film

Division. <Vhen two posts under two different «Vings of ^

the same'Ministry at-'e not only ident ical, but also

s .inyplve; t^ performar^ce, of the ^aine nature of duties,

it will be unreasor^ ble and unjust to discriminate

between the two in the matter of pay. One of the
-' 0ire6tive Principles of State Policy, as embodied in

clause, (d); of Art;icle 39 of th^ Const itut ion, is

e<^al pay for equal work for both men and Women.
The provision o^ Article i39(d) has been relied upon'

•• : ;j "0;. ;by^.th'fe^-pet^itioh^rS';'--Ttife DjirectivePrinciples
> 'a ;o. . ; ^ .^r:^IV:;;Of, ^ih^;Q3nst;itutioi> though not

enforceable by any C9urt, are intended to be imple-
r-' 'y:. ''•••" '̂ment '̂By'"^he' St^ of 'its":own;-accoixi-so as to f •

• • s•^^""|>rdin6t€^•^fe•• welf^feV'bf^-the'}y(Bb^l%s:': Indeed ,• Artic^^^ 37
.^:,.;prfl??id€^-^/int?r ;^^i# ,,.,tha^:r;it^s^^ duty -. —• '

of the State to apply these principles in making

laws# Even leaving out of our consideration

Art. 39Cd), the principle of "equal pay for
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; ^ of :|;p\/»rnm«ni s^tvant8 holding
s^ine. or similcr poste^ possessing sams

ausiificatioris and doing the same kind of

ucrt^yas another sst of Gov/srnments servants,

it would bs discriminatory and viclativs of

, •; Arts.14 « 16 . Constituticne Such

: ;has be-en ma.d^ in rsspect of

v' . the .petitioners,ul;^. A:rs>tjie Staff Arties of
- , •Dpprdaj>hiin,bY,n ;

. ^ _ .; scales of ^pay,, as provifde.d,t.p their counterparts
ih-ths Film Divijaion under .the saime flinistry

the Information &Broadcasting. The petition—|

i . ^ . .ers ar^,therefore,entitled to the s«me scales

' o their coiijntWrparts in the Film

,'Division,"• ^

'7. The liarned counsel for the,applicants also placed

,. xeli«nce on the ,ca^e ,pf-Unicn.-of^ versus M.A .Chaudhary

A.I.R, 1987'Suprems. Court page? T5^6Vand Doord^rshan Camera

man UeifMre Assbbiation versus Union of India AIR 1990 SC

P^9* 1387v _In the cise.of I»l.A..Cha^jd.hary the Hon'ble

Supreme Cpurt uphfcld'the; judgmint^ of; Allahabad High Court

^ Apt ist es in All., India, ate, holding civil rppst.

t hough.tHfirAajipoint^^ ^ irvifci^l^cfif iconttii^Osl^^ature
in^;tlrt. case .Dobr'd^^ C»WRr») it hasbeeh

1?*.^^ ^ -pf t he judgment given to sij milaily
^d,4-emplp^|^^ bjeI'O^Qin.g-rtp;,a fo re'ia id patego kaes•' ;• ^

tlhat'^t'trtfi^ Jii^'^elayyin' ap;p;rbaching

.; •cpurt"^fbr:vt;he':^ifiiii^^

•7
/• .'
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8, Th« Itarned coun»«l: for th« r«spohd»rit«

haw» alBipet taken th(B saroe stand in all the above mantioned

applications bpposirig the relief clairood by the applicants

for the grant of acalea of the Staff Artiste of Films

Division urging that the Fee Scale o^ various categori s -

of pogts of Staff Artistes in Opordarshan, on the anaRgy
of the recoshmendation of the Third Pay Commission in

respect of regular Government servants, uas examined by the

qoy?rnment and the President was pleased to decide revised

Fe^ Scales from 1r1-1973 by the order dated Bth Fiarch,19778

It is fuHher urge the applicant® of the above origi

nal applications except OA No,531/89 gavo their option , for

.t he revised iscales whereafter their fee scales uere/^ fixed

;and so if the.applicants h^d any objection to the fixation

of their fee as per the rew'ised Fee Scales, they should not

have opted for the ^reviaed Fee Scales. Now they are estopp

ed to takeoppQ^ite stand in this regard. It has bean furth

er urged that the present application OA No,212/87 is yith

regard to the Group Apost for which Governinent decision is

awaited, buring the course of arguments also the leaped

^o^unsel for thi Bespondents has filed a 1stter from flinistry
o,f Information & broadcasting dated 22nd Bay,89 in which a

hiph powersd committie g© into the structure Of Pay -
: Seal® of Artist# iR Ooordarstwn has been formed aayiiig

therein that in termi of para 10,320 of the fourth <

Conmission* s Report »in respect of yarious c^t egoriva ef

• 1 •
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••" •'.W • of : 'Arti»t»s of Doordarahan, on the bAsie^ofnparAbility of i
thes« post s^^^imiisir post in filni Di\ii^ion^V.%y' »calesbe

• conaideredv' A"copy ' of - • ha# also . .

; < been sent to ,D..G, ,po;crd^rshan. Jhis fact is not . '

•being disputed by the learned counsel of the

hpj3li6int»- • The I«dirned counsel for the Respondents
have also referred to the decision of the Cuttack

B«nch' of C.ri.TV v Di^.No.292/89Aurbindu

' -i Qutt* Riiy -Vsr Union of I-pdia. a^nd Oxs, uhere Producers

Gr.II of boordarshan h«id • filed O.m, for revision

of their Pay Scale praying that the same Pay Scale

as is being given to the Producer in Film Division .
be given to'them. By the judgment dated 3-12-1990

s eottaclj::: Bench orderfd,;•^'that .;a.s^ a, Comtriitt se h«»

. , since, been constituted to go into the question df ,

parity in pay scale of the Staff artists, it

uouid be proper to auiait the recdbm'en'dation^df the

Corpr^ittee ind the decisioh tif the Bio^vernment '

..., India t;t?er»pn".. ^ • • ,V' -.v.jt-; *?a.

" The Hbn* blie Supremi Coart also in Umesh

i. Ohandiii ;Gupta.-?n.d pthers^.j -Vs-. Oil. and Natural "Gas

CpmmissiQn and others AIR 1989 3C page 29 observed as

' • folloua:- /
• . .y.

"The nature of work and responsibilities

of the posts ore.m-tters to be evaluated biy

.th* management and hot f.cir ttie Court to

dettrmine by relying upon the auirments in

the affidavitV of inti'fi'sted parties, Ue have

stressed this, point in a fecint judgment, (in

I.
' \
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i-riTrt-

;74Su---- disposed

/,/^^,o•./.,o -.:k•- >,-xPf •op;;'27o-?BptBmb^,r.,J9B$ in -AIR •.

'' ;• V•/.;• 198:9.p*ray:17). ,;There;, ue ^»aid;; ,•

. "the quaation depends upon"several fuctor».

It doBs, not just depend upon either the nature
^f i"'S'

'<•> *<••• \ >f' ••j '-'-.tVfH- •••«.» Ti,.,.

of udrk; or volume of' uork done' by Bench

SScrotariW, Primariry it requires crnong

I

t

others, euaiuation oIt duVi'es ; anc

rBsponsibiiitiesof' the' respective posts, More

often functions of" "tuo posts may appear to

be the same similar, but there may be

difference in dBgrees in the performance,.

The quantity of ucrk may be the sa^e, but

quality may be different. That cannot be

determined by relying upon averments-in

affidavits of interested parties. The equation

of post s_ or equation of pay must be left to the

_ Executiye Government. it must be

r • .deitermined by expert bodies'like Pay V ; . :

Commission, They uduid be the best judge

to evaiuiite the n*iture of duties and

responsibilities of posts. If there is any ,such ;

. ..V ;fV >:Th':d»t^e^ /,^y' A^r ^Com.miBsion. -or •

Cbmmittee, the Court should normally accep^
it, The CourV: should not try to tinker uith

,••.:'/•••%• r ;''-;;Such,,\Bqu:ivilehce^uni'«ss." it •:4s :>3hoWh:^t^hatVi '̂•
: ; uai jnade^i^ ext ranebus. cphsideration," y ^ ^
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9, In the case of Randhir Singh Vs. Union of

India Am 1982;SO page 879, the principal of /equal pay

for equal work* has been laid down and the Constable

Drivers of Delhi Police were ordered to be paid the

pay scale which was being paid to the Constable Drivers

in the R^P.F, The doctrine for equal pay for equal work

is not expressly declared as Fundamental Hight under the

Constitution. However, in the following cases , this

principle has been further enunciated. In all these

cases, there was a hostile discrimination between two

sets of persons discharging the same duties and

responsibilities and working under the same employer.

However, 'it has been observed in all these cases that

it is op^n to the State to class ify employees on the
basis of; qualifications, duties and responsibilities

of the posts concerned. If the classification has reasonable

nexus with the objective sought to be achieved, i.e.,

efficiency in the administration, the State would be

justified in prescribing different Pay Scales, but if

the classification does not stand the test^f reasonable

ness and the classification is founded on unreal and

unreasonable basis, it would be violative of Articles

14 and 16 of the Constitution.

^ 1.^^1986 (l3 SGC^637-Dhar:nender Chamoli Vs., Union/
of India. - •

1985 Am S.cVp-U24-V.J. Thorn Vs. Union of India.

; 3. , , 1937 Am, S.G. :P-.2C49-Bhagwan Das Vs. State ofH^ana.

4. ; 1988 AIR S .C. ,P«i5C4-Jaipal Vs. State of Haryana.
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-lb, ;t|i» ii|kriri&ii:co,ijh»«^ for th* r«»pondent»-havi. ;

opposedith* application -ls6 on th« ground thit th»
••• • •• i ••••- ••••.-- .of

appl.ic-nt* Icould not b« granted th« rBli«f^«eyl'«e'd pay,

rif' • any' f1 -1 -1973 *s th® same aha 11 be barr«d
under the prcyisions of Sec.21(2) of MdminiBtrative

Tribunal.Act, 1985, In this coonection the learned

counsel for the Respondent#^ hau« placed reliance- ^
on, Dr. (Kum.) K.Padmavally -Ue- Union of India reported

,, in .1986 Dpi,III CAT 5.L.3. where It has been held that

iBC.;21 makes, a complete reading and an application being

,,,not a; Urit p«titi.pn» it .^goyernBd^by imitation.

, . Inv,thi;S, report ed pas tho applicant filed the application

in 19B.7 for a c;«LJse,.pf action uhich arose in 1973,

. .RBlianpe hAs »lsp. ba,en placed on the authority Harish

Chf.ndra W.ondal and Ors -Us- Union of India reported •'

in ;1990 (12) A.T.C. page 455 uhere it hasb«8n held by

,,.;X.rt,T. thcit applications before the Tribunal ars governed

by speqific rules of.limiation provided in the Act

)*ni^ not, by: general laws of limitation. In Or.S ,5, Rathopo

Vs-, State c,f, P.f. 1990 .AIR page 10 the Hon'ble Supremo
' -'•'•I—-"' . ations

.Co,yrt also held that repeated p-iiniorfi—statutory repreeent/

dp nptfadd tq the.limitation period provided under
''-bBsn"'

5ec.21 of the A.;T.AQt| 385. It haayfurther arged by
; ,-l.-- •• ;• T'S-:"' .v'/". \ :c- ,r. > /•• >

; * the;; learn ad cpunael for the, ReBppndant s that ari' /

. ..p «ppl,i^^ order, pr grievance made befori^

.d s;j>; ;.T^.tihraelmm,ediat ely, F^rpce^i^ date of setting
up of.;C.rt,,T. j.g. tinje barred. The C.A.T. even cannot

_ f?..-.-'v ' 5 •.'•ft' -V. ."s'.i '-i'" .'tf ;'i

Abu:5ingh
. : ; - con.dcn,e .,thB.-d.elay, in such cases
*{^ Sukuai^U»V V.-M

(2!)- V.aiB«9havttp ».S»er,taty, to tt>« fllnlstry of D,r,ne,) (1967)

(5) 5i«Ia ®k^ljPvS?^:iv:0987) 3ATC *92(CAT)(3.b.)

. I
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Singh^Us- Unlofi of indi« i98T A.T.C. pag« 561 ;

p.rt,T, 44 it hat bean helti that yh«r» ths applicant ref«r-

r«d his grievance to the departmeht & consequently an

inquiry was held biit tHe result thereof remained uhknown

to the applicant, mere such ignorknce will nbt stop

running of the limitation. In the case of P.L.Shah -Us-

Union of India 4 Or$. 1989 (2) S.L.3. page 49 SC the

Hon*ble Supreme Court (in S.L.P. against rejection by

C.A.T. of ah application against grievance or order which

hdd arisen/passed more than three ye'*^s prior to 1,11»B5),

it was held that,undoubtedly relief relating to period

preceding three years from 1-11^1985 cannot be given* The

learned counsel for t he applicant on the other hand

argued that the (Question limitation does not arise

as the applicants had made representation against revi

sion of Fee Scale not t® their liking in 1978 and they

were advised to await the result of the recommendation of

the Fourth Pay Commission, The learned counsel, for the

applicant has placed reliance on the case of Dr.Smt,

Sushila -Vs- Union of India iOrs,(1987)4 A.T.C.,p.511,

In this case the applicant was due for higher scale of

pay" in the year 1979 but was ihformed of its deferment

by a communicatipn dated 30,9.198^9 In this the case

of R.N.Singhai -Vs- Union of Ihdii in 1987 4 A.T.Ci

page 507 was distihguished,' The Principal Bench in

R,N .Singhal held that' cause action which has aHstn

three years pifior 'to the of the

^.:.itot-.-4ii3®!uid.bie..Jieiy..:fcK;fe^C.b«r?;itf^^ Thm. ••••
A:"-: -.w-.... V> w ; ^-

leitned counsel f©r the RtspondehiBs therefor®j

; -. I -

t
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pointed obtcthat'ishB present ca«es, the '

rtp'plicant i' in t he did not

reek'the the matter was considered

by ;^hpni^t#fi ' tbiiimitt)Be'and :rto ireiie^P^^ it :was granted
tb-'t^ The tepoftrof the Anpm-^ies Committee ua« known

the'^p^lit:«ht#'^ir'thiy h^ in their

^ sub»BqiiBht'-TWpr§s^ been observed inline

I : ir%:|?ort'W K^tfe' commitHfiee do not Tavour for

grSFht 'ofhi^e'f scilV to li as the

-''^ ti&viiied icWa:fe^; df'̂ RsViSM the normal

; V'̂ repl^ jjoirt; # jin ,t he •cale :

bu% also Prbg'raihfne Executiuea uhdse duties
("'c," • • , t. : i'. - "V vi.I'j:,:.'/;• /

are inter-changable'with those or Producers are aleo in

^ ^'the teVlsfed scafThis'^uouid also

facilitate^ formats of a cpiniiioh cadre of Producers which

the Committee has recomrnended in a subsequent para

,i< v. . i - ' The 1e'arhiBd couhsel' for the Applicants h^s ; pJLac_ed:._

'̂• '̂*^;•^•"•'̂ ^•^^l^ance-i^MstViR -•iifSi-> lals ••Laxmi 'Narsih and

•': ''"•':-'̂ \^^"-'-Orsv 3:35';i:S';shou :-V;;
"' , ~ "Caiihot^'ariife- Ohtii t here is a •denial of t he right assert ed

•ih^thd-" suit "and Iti ;;infr'ibgement ^ ; The',, law of

•• • lin^i^^tlbh'>^$i-'̂ ot as ,3^.21.,of the -A.T.;Act,85 •'
'̂ 1" ^^i'fe^cdntiihBd^i^^^ Appiicants very well kna'w /in 1977

• '̂36" '^.vi«.Bd,,to..;their| liking
.-"'r;-g V;'.

• ^ V:; l-"' T-':,

/Jx •'
• •

..

II ''
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SO successive tepr^ehtations vtfould not give any further

limitation to the applicants. .3h view of these facts,

the clato 9f t^e applicants in O^A, 14/87, 210^7 and

212/87 for considering t^^ the pay scales from
, , ' on the point of lirnita^jion
1.1.1973 cannot be entertainedi^fes the applications have

been presented beyond limitation),

12. The question of the revision of the pay scales

of the applicants is alreadY pending with the High Powered

Expert Cpmmittee.. The Cuttack Bench of the Central

Adminis tratiVje Tribunal, has already issued directions to

f inalise this matter. within s ix months. The Cuttack Bench

also referred to the judgment of Y.K. Mehta and Others Vs.

Union of jlndi^ and Another ( supra) j«hich was delivered on

Septanberi 16, 1988. whlie the Cptnmittee. was constituted

afterwardjs in f^Uy, 1989. . ;

13. ^ I ^ view of the ^boye discussion# we dispose of

the appliications as follov^s by a canmon, direction in all

the O.A. ! -

i The respondents are directed to expedite

the submission of the report by the High Powered

Expert Committfe constituted i^.i^ay, 1989, so that

they are m a pos it ion to f inalise the f ixat ion of

the pay scales of the applicants-keeping in view the

obsearvation of the Fourth Central;Pay Commission as

. cohtained in para 10.320, gupt^ above, as early as

possible, and in any case within four months from the

date^a copy of thfe order received by the respond-
-'v',:' • ' "if:.arty, '• •:

ents. The changes/in the fiial prescription of; the

pay scales, after examination.by the respondents,

will be effective from January 1 ,• 1986. the other

" reliefs claimed in all the O.AoS stand rejected and

disallow^. . The parties are left to bear t^ own

'•• • .'::-C0Sts«-

Member (J) IWemberiA)
1v


