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. This is Review Application in regard to the
judgment delivered by this Tribunal on 8.8.1988. _ The
qdestion involved in this case was that the Directqr-
Generai, Archaeological Survey‘éf India. (A,S.I.) had

L ‘issqed‘ihstrugtions'that all adverse remarks which had
_i} & not been communicated for a pefioa of six months or more
would be deemed to héve Eeen é%punged, This order was
issued on 6.5.1985."-.This order wés.cancélléd vide
order No. 9*1-/éS-CR-?Ig.'détgd‘i7.1.1987: When the
P matter was heard,“it haé Ehe éase éf the appliéant that
7/ : the ietfer of 17.1.1987 éould not be issued and the
respondeﬁts were bound by the instructions of 6,5.1985,
- The learned counsel”for the fespondents had argued that
the original instruc ions of 6,5,1985 were without
authority énd, therefore, they were not binding on the

respondents,
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2. In this R.&., the applicant has challenged the
T#ibunal's juégmeht on the groﬁnd,‘inter alia, that the‘f4iihw*”?®'
policy instructions could be issuéd only by the Department

of Personnel with the approval of the Ministry of Home

Affairs; ;The learned counsel for the aprlicant has argued
that this part of the judgment is without any material op
record, However, iﬁ para, 4 of the judgment, it is
cdearly stated that this is bas=d on the argumenf addressed
by the learned counsel for the respondents that the :
instructions of 6.5.1985 were issued by the Director-
General, ASI without.anthority; It is further stated in
£he same paragraph that policy instruc#i&ns are issued by

the Department of Personnel, with the approval of the MHA

and noﬁlotherwise. Thié Tribunal had accépted thisipart of
the argument of the learned counsel for the respondents,
It is the prayer of the applicant's counssl that this plea

of the resp ndents should not have been accept~d without
production'éf any policy ietter or an affidavit from them.
There are two asﬁects to this situation, Firstly, the
issue of policy letter b;ing prodqced by #he resp ndents was
not raised during the course/of arguments, Secondly, for
certain self-evident facts, affidavits ére not to be sworn.
For instance, if it is argued dﬁring the course of arguments
tﬁat the seat of the Government of India is in New Delhi, @n
affidavit is not required to be sworn in to enable the court to
accept this fact, His argument that in the absence of any
pleadings or material before theTribunal, the Tribunal had no

jurisdiction to hear the counsel for the respondents regarding
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competence of the Director-General, 'ASI to issue the

administration instructions has already been dezlt with

in. the course of judgment,

3. . The next argument of the learned counsel forthe
applicant is that the Tribunal has misread the Suéreme .
Court judgments in Jégmal Singh Yadav v, M,Ramayya & Ofs.l

as well as in Assistant Commissioner of Commercial Taxes (£sst.)

Dharwar and others v. Dhammendra Trading Co. etc? and also

in State of West Bengal and others Vs, Ashit Nath Das and others:

According to him, by misreading thaese judgments of the
Supreme Court, there has been violation of the provisions of
Article 141 of the Constitution, This Tribunal like any
other court is bound by the law as laid down by the

Supreme C:urt, This reguires no elasborate argument  or
né_(’fu LD(:CLJ)\ - ,

- @rarification, How@ver, every court has to apply the ratio
of the judgments to the facts of each case, The Tribunal

applied the ratio of these judgments in the manner as given

in the judgment delivered on 8,8,1988,

4, In the R,A,, the applicant has urged that the
respondents had not produced the records and the Tribunal
has failed to draw an adverse inference, ‘This is factuélly
not so., In the judgment, in last-para., the obduracy of

the resp ndents to frustrate and impede the course of justice
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5. Review of a judgment lies under clause (f)
of Section 2 of the Administrative Tribunals Act;
A review.is considergd in terms of Order 47 Rule 4 CPC,
It does not providexfér review in the cas; of error of
law and the counsel for the applicant has been arguing
that the-judgment under review su“fers from errors of law,
Clause () of this order orovides that a review will
lie when there has been mistake or error apparent on the
face of the record, The Review Application of thé

/J‘X ’
applicant does not eower under the remaining two
" provisions i.é. the discovery of any fresh material
or evidénce_or for any other‘sufficient reason, Error
in interpreting judgments of the Hon'ble Supreme Court

i
or any other court is not provided as a ground for review,

In view of the foregoing facts, this R.A. is

found to be without merit and is dismissed accordingly.
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(BIRBAL NATH
Member,

2.9.1988,




