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Shri Brahma A eos Applicant

Vs,

The Northern Railuway. . .;. Respondent,

Applicant by Shri Ashok Agarwal, counsel.
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In this application, the applicané has sought a-
declaration to continue him in service of the respondent till
he attains the age'of 58 years on the basis that 1.9,1934 is
Nis actual date of birth. The applicant joined thé sarvice
of the respendentson 19,12.1952. At fhu'time of the entry;n¥yfatvﬁab
1.4,1929 was takén as his data of birth and the said date
has been recroded in his searvice book., The applicant
should be;?ware of the date of birth entered in his service
record and hs kept silent all these ymars until filing of this
applicaticn an 12.2,1987, just on the verge of retirement, —ze3
which, according to the szrvice record, is 31st Mérch, 1987.

The main griévance of the applicant in this application is

that he being an iiliterate, the respondents should have

followed the procedure set down in rule 145 of the Railway
Establishment Code which contemplates the person being sent to

a Doctor for estimating his date of birth if the person concerned

. . ' \
15 an illiterate and he is not guite clear about his date of birth,
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'Even assuming, as contended by the learned counsel, that the
procedura contemplated in rule 145 0% the said Code was not
| .

followed, the fact remains that the applicant, who has approached
the Tribunal with a claim that his daté of birth is 1f9’1934’ must
show some prima Facie material to prove his date of birth, 1in
this case, tha applicant has asserted thét His date of birth is
1.5.1934 but he has not produced any material, tangible ar R

otherwisa, to establish his dats of birth. The applicantis claim

is merely based on the fact that theprocedure contemplated by rule
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" 145 of the said Code has not been followed, The fact

that the procedure set down’ in rule 145 was not followed
will not emable the applicant to claim 1.9,1934 as his date

of birth, That should he proved by some tangible gvidence.

\

-1In this.case; neither any record from his school nor any .

‘extract from the date—of birth ragister'of any municipal authority

or any other material is forthcoming té estaBiish tﬁe datms

of birth of the applicant. In'this state of afféirs,‘iﬁ

is unnécassary to call fﬁe service record or other files'frcm

the respondents to establish the épplicant's casé.that his

date ef birth is 1.9.1934, Thé—learngd.c;unsel for fhé'abplicant
does not say ﬁhat if the records.are called for, the records will
prove 1.9.1934 as his date of 'birth. As already stated, .not-
following the procedure contemplaﬁed by rule 145 of ﬁhe Code
wili'not automatiCaliy enable the applicaﬁt to claim that his

date of birth is 1.9.9534.

2. ~ In this case, since no documents have been produced

to establish the abplicant‘s date of birth to be 1.5.1934, we

have to reject this application: The Applicaticn is dismissed at

 admission stage.
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