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ORDER (ORAL)

Hon'blB Shri A*V«HaridasaCT. tfice-Chairaan(3)

The applicant in the OA who was ^ the petitioner

in CP 24/96 has filed this Review Application ssaking a

reviea passsd in the conterapt petitiexi on 19-2-96. The

complaint of the petitic^er in the CP was that the respondsnti

did not carry out the dirsctiens centain^d in Dodgemerit^
dated 13-7-I 992. stiipulat" gd—in t Hr—uit^^i^ths period
of three months as the pet it loner.-, had been giv^the
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fixation of pay and arrears flowing there from
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seniority has not been given. The Division ^Bench uhen

heard the counsel of the petitioner on the Contempt

Petition vide its order dated 19-2-96, thought it

in-appropriate to^ proceed further uith the matter and

dropped the proceedings. The petitioner has noy filed

this Review Application stating that the order in the

Contempt Petition is erroneous in asmuchas the conclusion

that the respondents have complied uith the direction in the
•T

Judgei-nent is in correct 'and that,therefore, .the order in the

Contempt Petition needs a reviau.

2. Ue have heard Shri Rittel Couosel for the Petitioner,

Shri R^LeDhawan^ Counsel for the respORdsnt Ko. 1 &2 and

Shri Aggarwai, Counsel for the respondent Ms* 3. After

hesring the learned coonssl and on perusal of the Revitu

Application ordere sought to be reviewed^the Civil Contsept

Petition as also the erder froR which the Civil Cont®Bpt

Petiticm arose, ue are of th® considered view that the decitifsn

tftken by the Bench, not to proceed further with the Co«t®Bpt

Petition does not suffer froa any lnfir«ity. Learned ccunsei

for the Petitioner stated that the rsapondenta have not fixed

the eenicrity of the petitioner in accordance with the principle

laid dow^ by the Hon*ble Suprewe Court in the Direct Recruit

Clsss-II Enginesring Officers Associations Vs State of

Rahareshtra 3T 1990 (2) SC 264. He alao referred to the

^ civil order in t^^ccntsKpt petition especially to the •iddle of th©
paragreph-l of the order which reads as follisws;

•In that case, there was no direction except to hold that
the departsent will regulete the seniority of the
applicant in accordance with the dicta laid deun in
The Direct Recruit Cless-ll Eng.Officers* Asan®
State of Raharashtra, 31 1590 (2) SC 264. If that had
not been done, it was probably open to the applicant to
aay that the directions to the departeient hava not bsen
ccfsplisd with. But. that is n^ot the eonplaint".
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3. Shri Wittal argued that the finding that there

Was no such olxso^v^Mon, is not correct, and that as the

Oy

respondents had not complied uith the above direction,

dropping of the Civil Contempt Petition on the basis of a

wrong assumption justifies the revieu of the order. First

of all in the final order passed in the Oft, there uas no

direction to regulate the seniority of the petitioner.

There uas only a statement that the Tribunal had no doubt

that the respondents mould regulate the seniority according

to the principle laid doun by the Hon'ble Supreme Court

but it does not c&fit-aiji^^ny direction. If this respondents
did not regulate the seniority according to the dicta

of the Judgement that would only shou that the expectation

of the Tribunal that the respondents (jcDuld do so did not

come true. The respondents, therefore, by not regulating

the seniority according to the directions of the Hon'bla

Supreme Court in Direct Recruit Class-II Engineering Officers

Association case cannot be held to have committed a contempt.

It uas because of that reason the Tribunal decides not to

take further action in the contempt petition. Further the

directions in the Judgements were to be complied uith

uithin a period of three months. The date of the judgement

Uas 13-7-1 992. Even if a copy of the order uas received

by the respondents on 30-0-1992, they should have complied

uith all the directions uithin three months thereafter, i.e.

before 30»11»1S'92. If there uas defiance of the direction

by non-compliance it uas committed on 30-11-1992. Wo action

under Contempt of Courts Act could have been taken in the
j

matter after 30-11-93 according to Section-2Q of t ha Contempt

of Courts Act. Therefore, in any case no further actioni

in the contempt petition could not be validly taken.
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The role of a petitioner in a petition under the

Contempt of Courts Act is only of an informer. Once

that is done it is for the court to decide whether

action is to be taken or not, as the matter then is

betueen the Court and the alleged contemnor. Once the

Court decides to drop the proceedings on a consideration

of the information alonguith the relevant facts and

circumstances then the petitioner has no locus standie

to say that the decision is u^ong unless he is able

to shou that the Court conmitted a patent error.

4. In the light of uihat is stated above the

Revieu Application fails and the same is dismissed.
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(K.fnUT HUKUFlAR)
Maraber(a)•

(A.U.HARlDASA^i)
Vice-chairman (3)


