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The ap@licémt in the DA who was i the pstiticner

in CP 24/96 has filed this Revisw Application ssaking a
review passed in the contempt petition on 19-2-86. The
complaint of the petitioner in the CP was that the respendent

did not carry out the dirsctions centeinad in :!udg_emsn't~
dated 13-7-1992 stipulatod in the ordes uit)mt'ha peribd -
of three months asf?ha petitioner.: had’baenrgiggg/the

fixation of pay and arrears flowing there from be¥
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“seniority has nct been given. The Division Bench uhen <b
heard the counsel of the petitioner on the Contempt

Petition vide its order dated 19-2-96, thought it
in-approprigte tqrproceed further with the matter ang
dropped the proceedings. The petitioner has nouw filed

this Review ppplication stating that the order in the
Centempt Petition is erroneous in asmuchas the conclusion
that thg respondents have complied with thevdirection in the
Judgement is in correct ‘and that ,therefore, the order in tha

Contempt Petiticn needs a review. o ,
2. We have heerd Shri Kittel Counsel for the Petiticmer,

Shri,R.LeDhauaﬁ, Counsel for the respomdent No. 1 & 2 and
Shri Aggarwal, Counsel for the resporcdent No. 3. After

hesring the learned counssl and on perusal of the Review

. Applicetion ordere scught to be'ievieueq)the Civil Contempt

[ eivil

petition as elsc the‘crder froe which the Civil Contempt
Petition arcse, we are of the considered view that the decisien
taken by the Bench, mot to proceed further with the Comtempt
Petition does not suffer from any infireity. Leamed counsel
for the Peéitioner ststed that the respondents have mot fiiéd
the 8an16rity of the petitioner in sccordance with the principle
leid down by the Hon'ble Supreme Court in the Direct Recruit
Cless-11 Engineering Gfficers Assccistions Vs State of
Maharashire 37 1950 {2) sC 264, He also referred to the

order in iﬁgépcmtempt petiticn especially to the middle 6! the
paragreph=1 cf the order which reads as follows:

*In that case, there was mo direction except to hold that
the department will fegulete the ssniority of the
applicant in accordance with the dicte leid deun in’

The Direct Recruit Clees-11 Eng.0fficers' Assa, Va.
State of Maharashtre, 3T 1990 (2) SC 264. If that hsd
not bsen dope, it wes prcbebly opsn tc the applicant to
sey that the directions to the department have rot boen
complisd with. But that is not the complaint®.
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3. Shri Mittal argued that the finding that there

Oz(/\//la L
/ was no such obseevgbion, is not correct, and that as the
o~

respondents had not complied with the above dlrectlon,
dropp;ng of fhe Civil Contempt Petition on the basis of a
wrong assumption justifies the review of the order. Fipst
of all in the final order passed in the DA, there was no
‘direction to regulate the seniority of the petitioner.
There wags only a gtatement that the Tribunal had no doubt
that the respondents would regulate the seniority according
to the pr1nc1ple laid down by the Hont'ble 3uprame Court
Ovtsrud (8
but lt does not ceﬁtai//any direction. If ths respondents
did not regulate the seniority according to the dicta
of the Judgément that would only shouw that the expectation
of the Tribunal that the respondents [eould do so did not
come true. The respondents, therefore, by ﬁot regulating
the séniority according to the diregtions‘df the Hon'bla
Supreme Court in Direct Recruit Class=II éngineering Of ficers
Association case cannot be held to héve committed a contempt.
It uas because of that reason the Tribunél decides not to
take further action in the contempt petition. Further the
‘directions in the Judgements were to be complisd with
. within z period of thrse monﬁhs. The date of the jydgement
Was 13-7-1992. Even if a copy of the order was received |
by the respondents on 30-8-1992 they should have complied
with all the dirsections within thrse months thereafter, ileg.
before 30.11.1992. If there uwas dsfiance of the dirsction
by ﬁon-compliance it was committed on 30-11-1992. {o action
under Contempt of Courts act could have been taken 1n the
matter after 30-11-93 accordlng to Section=20 of t he Contempt
of Courts acte. Therafora, in.any case ne further actiom

in the contempt petition could not be validly taken.
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The role of g petitioner in a petition under the

Contempt of Courts Act is only of an informer. Once

that is done it is for the coprt to decide whether

action is to be taksn or not, gs the matter then is
betueeh the Court and the alleged contemnor. Once the

Court decides to drop the proceedings om a consideration

'of the .information alonguith the relevant facté and

circumstances then the petitionsr has no locus standis
to say that the decision is wrong unless he is able

to show that the Court committed a patent error.

4. In the light of what is stated above the

Review Application fails and the same is dismissed.

(K «MUTHUKUM AR Y (A oV HARIDASAN)
Member(A) Vice=Chairman {3}



