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CORAM

TheHon'bleMr. F.K. KARTHA, VICE CHAIKivlAN(J>

TlieHon'bleMr. O.K. GHAKi-inyORTY, ADMIMISIKATIVE

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ? ]\/^

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDG\'l£Nr '

(of the Bench delivered, by Hon'ble Mr, P .K, Kartha',
Vice Ghairmcin( J))

The petitioner in this review petition is the original

applicant in Ok i722A/87 which '.yas disposed of by the judgment

of the Tribunal dated 23,12.1988 to which one of us (P,K, Kartha)

was a party. The question which arose for consideration in the

main application Vi/as whether a person who is appointed by the

Administrator of the Union Territory of Delhi as Additional

Public Prosecutor in exercise of the powers conferred on the

Administrator by Section 24(3) of the Code of Criminal procedure

is legally entitled to the scale of pay prescribed for the post

of Additional public Prosecutor in the .Directorate of x

Prosecution of the Delhi Administration under the relevant
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rules. The Tribunal earns to the conclusion that there

V(/as no merit as regards the prayer made in the main

application® The application was disposed of with

the dii'ections to the respor;dents to fill up the posts •

in accordance with the rules expeditiously. The Tribunal
\

had clearly come to the. conclusion that the applicant

cannot claim the pay scale of Additional Public

prosecutor merely by virtue of his ^ippointment by the

impugned notification dated 25,5.1980 8

2, After going through the present petition and

healing the learned counsel of both parties, we do not

see any error on the face of the judgment ivarranting

its review a During the hearing^ the learned counsel

of the respondents highlighted the"fact that the posts

of Additional Public Prosecutors were sanctioned in

1983 and that this brought into existence the cadre

of Additiona1 Public Prosecutors, The Tribunal had

ob served'that creation of posis by itself will not have

the effect of constituting a regular cadre within the

meaning of Section 24(6). of the Coda of Criminal

procedure,

3, It may be that more than one view is possible

in a case of this kind and the Tribunal has adopted one

view, on that ground alone, a review-petition will not

lie. In case the petitioner is aggrieved by-the decision

of the Tribunal, the remedy is not by way of review petition
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but by way of appeal-to a higher Court.

4, .Ve see no merit "in the present petition c^nd the

same is dismissed*.

5, Before parting with this casej we. ho'wever, feel

that the respondents should nevertheless consider the

family circumstances of the deceased Government servant

who had been involved in litigation V'/ith .them for several

years in various courts. He has left behind him a large

family as '/.'all be seen from j¥.p 586/90«. In view of this,

it is for the respondents to consider whether for the

services rendered by the petitioner while he functioned

as Additional public prosecutor by virtue of notification

dated 25»5.i98tJ a-®-icfi® any ex-gratia amount may

be paid to the legal representatives.
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