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e [N THE CENTRAL ADMINISTRATIVE TRIBUNAL . "°

NEW DELHI
FA No.10/39 in

0.A. No. 1722:/87

T.A. No. . 199

DATE OF DECISION_12,10,1990,

ate Shri V.. Gupta represented Petitioner
¥ CITE iTUTLl LTCPLIgSEIIte CIVES

Smt. Kusum Gupta & Others
R.h Q
ohri. Ober OVersus

Advocate for the Petitioner(s)

v/Unlon of India & Qthers : Respovndent ,

 Mrs. Avnish &hlawat, ' Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. F.K. KARTHA, VICE CHAIRMAN(JY
The Honble Mr. D.K. CHAKIAVORTY, ADMINISTRATIVE WENBEE

1.  Whether Reporters of local papers may be allowed to see the Judgement ? ?@
2. To be referred to the Reporter or not ? \

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGME NI

(of the Bench cellvered by Hon'ble Mr, P ,K. Karths),
Vice Chairman(J)) '

The petitioner in this review petition is the original

-vpplchnt in Ok 1722A/87 which was disposed of by the judgment
of the Tribunal dated 23,12.1988 to which one of us (P.K. Kartha)
wés d party., The guestion whichlarose‘fof consideration in the
main spplication was whether a pérson who isAappointed by the
Admihistrétor of the UnimiTérriﬁo%y’of Delhi as Additional
Public Prosecutor in exercise of the powers conferrdd on the
Administrator by Section 24{3) of the Code of Criminal Procedure
is légally entitled to the scale of ééy prescribed for the post
of Additional Public Prosecutor in the Directorate of . |

Frosecution of the Delhi Administration under the relevant

Ol



rules, The Tribunal came to the counclusion that there
was no merit as regards the prafer made in the main
application. The dpplication was disposed of with

the directions to the respondents to f£ill up the posts

in accordance with the rules sxpeditiously. The Tribunzl

-

had clearly come to the conclusion that the applicant
cannot claim the pay scale of Additional Public
?rﬁseCUtor merely by virtue of his «ppointment by t
impugned notificetion deted 25,5.1985,

petition and

i

2, After going throuuh the pres ent

¢ counsel of both parties, we do not

[fo]

hearing LHm lesrn
see any error on the face of the judument wa rtlﬁg
its review, During the hearing, the learned counsel
of the respondents highlighted the
of ~dditi Gnul Bublic Frosecutors were ssnctioned in
1983 anc that this brought intc existence the cad

of Aadditional Public Prosecutors. The Tribunal had

3

observed that creation of posts by itself will not have

the effect of constituting & regul cadre within the
meaning of Section 24{5) of the Code of Criminel
Procecure.

3. It may be that wore than one view is pdssible

in a case of this kind and the Tribunel has <dopted one

view., On thaét ground alone, & review petition will not

)

lie. 1In case the petitioner is aggrieved by-the decision

of the Tribunal, the remedy is not by way of

"

review petition



'
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but by way of appeal to a higher Couxt.
4y Je see no merit in the present petition =nd the
saéme 1s dismissed..

5, Before parting with this case, we, however, feel
L

that the respondents should nevertheless consider the

family circumstances of the deceased Goverrment servant

jooa
{

who had becn involved in litigation with them for several

w2

years in various courts. He hes left behind him a large

famlly <s will be seen.from MP 556/900 in view of this,
it is for the respondents to consider whether for the
services rerndered by the petitioner while he functioned
asa%dditional vublic Proéecutbr by viztue of notifiCdtion

. _Q)/‘ ,‘G\/ .
dated 25,5,1980 sm wm W¥iRkep any ex-gratia émount may

be paid to the legel representstives.,

{D.K., CHAKRSVORTY) (P.K., KARTHA)
MEMBELR (&) VIGE GHALRWAN(J)
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