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The petitioner iijjh;0 retired as Principal from

the Delhi Administration has filed this petition, having

died during the pendency of these proceedings, his legal

representative, the uidou, has come on record to prosecute

these proceedings, "jhe rights the uidou can claim are

those uhich her husband uas entitled to claim before his

death, Ue refer to the original petitioner as the

petitioner in this judgment and not to his legal

representative#

2. The petitioner started his career as a Master

in the State of Pataudi in the year 1949. That State

stood merged in the State of Punjab uhereupon he became

a'n employee of the Government of Punjab. On coming

into force of the States reorganisation, the State of

Punjab uas bifurcated and a new State of Haryana was

constituted uhereupon the petitioner stood allotted

t,o the State of Haryana. Uhen he uas serving as the
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Master of the state of Haryana, applications were

invited for the post of Principals in the Delhi

Administration. The petitioner offered himself for the

post of Principal and got himself selected. He uas

appointed on 15»9,1972 as Principal on a probation of

two years. His probationary period uas declared as

having been satisfactorily completed ,uitb effect from

14,9.1974. In the circumstances the petitioner prayed for

confirmation. Hi's request uas not considered on the

ground that the seniority list of Principals could not

be finalised having regard to the pendency of several

court cases. That is clear from Annexure 'B' dated

8.12.1982. The petitioner retired on attaining the age

of superannuation dn 30.,9-,19B2.' This petition uas

presented in the jribunal on 6,1,1987 in uhich the

petitioner has prayed for a direction to confirm him

from the date he became eligible in a substantive capacity

against a permanent post and for a further direction

to pay him pension and gratuity at the rates applicable

in the state of Delhi after confirmation and appointment

in substa-ntive capacity uith penal interest @12^ per

annum.

3. The petitioner's case is that though vacancies

were available and his record of service uas satisfactory,

he uas not confirmed in service uhich resulted in his

being deprived the pensionary and other retirement benefits

from the Delhi Administration. The petitioner uas not

given pension by the Delhi Administration} according to

the petitioner, on the ground that he has not been
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confirmed in service. He was, therefore, only given the '

benefit of gratuity. It is his case that one shri

Budh sain sharma uho uas junior to him in the cadre of

_ Principals had approached the Supreme Court for relief,

he also having been denied the benefit of confirmation.

Uhen the matter uas pending before the Supreme court,

Shri Budh sain sharma was confirmed uith effect from

30.9.1985 the date on which he retired on attaining the

age of sufperannuation. m the light of the said order

of confirmation, the Supreme court directed for working

out all the retirement benefits and being given to him.

The petitioner's case is that uhen his junior got this

benefit of confirmation and consequent retirement benefits,

there uas no justification to deny similar treatment to

the petitioner. The petitioner also maintains that he

being senior to Shri Budh sain Sharma, there being available

substantive vacancies of Principals before his retirement,

he uas entitled to be confirmed and given the consequential

retirement benefits#
/

4. That the petitioner is senior to Shri Budh

Sain sharma has not been denied. That the petitioner

satisfactorily completed his period of probation and

that he has rendered satisfactory service is also not

denied. There is no positive averment in regard to

non-availability of vacancies in uhich the petitioner

could be confirmed before his retirement on 30.9.1982.

Ue Cannot grant relief in favour of the petitioner regarding

confirmation merely because his junior Shri Budh sain

Sharma uas confirmed uith effect from 30.9,1985.
\
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The petitioner hauing retired on 30.9.1982 and if

substantiuB vacancies "became auailabls after his

retirement from serv/ice in uhich Shri Budh Sain gharma

could be confirmed, the petitioner cannot claim>^mLely '̂'̂ ^^
on the ground that he is senior to shri Budh sain gharma

and secure confirmation on a date before his retirement.

That would depend uhether a'substantive vacancy

uas available in uhich the petitioner could be confirmed .

Though the petitioner cannot claim any relief merely

because Shri Budh sain sharma got relief, ue-are satisfied
/

that the claim of the petitioner for confirmation before

his retirement has not been examined The respondents

have not produced any decision uherein they have taken

the view that the petitioner is not entitled for confirmat

ion before his retirement either on the ground that

there uas no vacancy available or.on the ground that

he uas not found suitable for confirmation. The

only question that survives for examination is as to

the availability of vacancy in uhich the petitioner can

be confirmed before 30.9.1982, such investigation

has not been done and the reason, given by the respondents

is that the seniority list could not be finalised due to

the pendency of several court cases. Since more than

a decade : h'as" '- v elapsed by nou, ue hope th'at the

question of finalisation of the seniority list has

achieved finality. Even if it is not so, the petitioner

cannot be denied his rights. All that can be said is

that it may take some time for taking decision in regard
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te. the seniority list. But merely because the seniority .
list has not been finalised, the petitioner's right for •

confirmation cannot be denied to him. Ue'are satisfied
that the petitioner.s case for confirmation has'not been

considered so far. As the entitlement of pension and

other retirement benefits of the petitioner depends upon

the confirmation of the Oetitioner, it is but proper that

ue should direct the authorities to examine this aspect

of the matter. On this ground the petitioner'is entitled

to succeed.,

5* For the reasons stated abov/e, this petition is
i

partly alloued and the follouing directions should

issue:

(i) The respondents shall consider the petitioner's

Case for confirmation in a substantive •

' if
Vacancyj^ayailable before his retirement on

30.9.1982;

(ii) if on consideration of the petitioner* s case

as aforesaid, he is confirmed in service, the

respondents shall revise the retirement

benefits to uhich the petitioner became

entitled to consequent upon his confirma,tion;

(iii) if the retirement benefits of the petitioner are

revised as aforesaid, the ari~ears shall be
t'Ife

worked out upto/date of death of the petitioner

viz» 21.2,1990 and the amount due be paid to the

uidou of the petitioner who has come in his

place as his legal representative;

(iv) if in the light of the revision of the retirement

benefits the petitioner becomes entitled for

other benefits, the same may be uorked out and

accorded to the uidou of the petitioner#
1/'
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6, Let these directions be carried out uith

utmost expedition and preferably Liithin a period of

four months. No costs.

(I.K.RASGO/TRA) . (U.S.PlALinATH)
piei^berCa) chairman


