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By Advocate Shri K.L. Bhandiula. ‘ )

Versus

1. Shri C.D. Thatte,
Secretary to the Govt. of India,
Ministry of Water Resgurces,
Shram Shakti Bhawan,
New Delhi-110001.

2, Shri M.S. Reddy,
: Chairman, :
Central Water Commission, - '
Sewa Bhauwan, R.K. Puram,
New Delhi-66,

3. Smt. R.cmo Math@h]."
Chairman, .
Union Public Service Commission,
Oholpur House,
* New Belhi,. ..+ Respondents,

By Advocate Shri Jog Singh.
D RDER

Shri Justice B.C, Saksena

This CCP has been filed by 31 applicants
wheose names have been indicated in Annexure-I, The
applicantsiclaim that the.respondents have not given
effect to the order passed in C.A. 31/87 (Shri V.p,
Mishra Vs, Upion of India & D;s). The said 0.A. uas
filed by one Shri V.P, Mishra who was the sole applicant.
The present applicanés in the CCP were not ﬁarties.
In 0,A. 31/87 filed by Shri V.P. Mishra, a seniority
list of Assistant Directors of the office of Central
Water Commission which had been issued on 12.9;1985 was
.quashed. The respondents were directed to draw up a
fresh seniority list as on 1.6.85 of Assistant Directoré
by adopting the principle of determining seniority on the
basis of continuous officiation including ad hoc continuous
service followed by regular appointment renderea by the
applicant and others similarly situated, in the grads of
Assistant Director during the éforesaid period (1975-82).

It was also provided that the seniority list shall be

 finalised after giving adequate notice £o all concerned
. Q‘ﬁjﬁ/



for objecticns, if ény, within a period of three months
from the date of communication of ﬁhis order. It appears
against the said judgement dated 3.8.1988 in 0.A. 31/87,
the Union of India and others preferred a Special Leave
Petition before the Hon'ble Supreme Court., A few others
sought permission to intervene; The Hon'ble SUpremé

Court by its order dated 23.4.1991 permitted the intervention
application to be withdraun since it was indicated by the
interveners that they have already filed a Review Petition
before the Tribunal., The Hon'ble Supreme Court observed
as follous: _ ‘ ,

"After hearing learned counsel for the petitioners .
and the respondent-in-person we do not consider it
, necessary to interfere, ,
V.P. Mishra was admittedly promoted to the
post of Assistant Director on 31.3.78 and on that
post his 'services were regularised with effect
from 9.8.82 after the Departmental Prometion
Committee approved his appointment. ThereFofe,
he is entitled to seniority with effect from
the date on which a vacancy in the promottee qucta-
was available for him. According to the documents
prodhced-be?ore us vacéncy was available somewhere
in 1979, In this view, we are of the opinion that
the respondent is entitled to his seniority with
effect from 1979 (according to the rules as
applicable at the Ieleuant_period) against vacancy
in his promotee gquota and this seniority will be
taken into account far purposses of his promotion

to the higher(pqst in service",
The Union of India was directed to rearrange the seniority
of Shri V.P. Mishra and consider him for pramection and the
Special Leéve Petition was disposed of in the said terms.
FThereafter, the-contempt petition filed.Shri-V.P. Mishra
(CCP. 43/89) was disposed of with a direction that the
respondents shal; somply with the directions given by the

Hon'ble Supreme Court in its order dated 23;4.1991.
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2. The respondents have taken a plea that cn
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disposal of the said CCP preferred by Shri V.p. Mishra,
the sole applicant in 0.A. No,31/67, the present
application filed by others would be barred by resjudicata,
In their reply, fﬁe respondents have shown that as per
the directiohs of this Tribunal ‘in its judgement in C.A.
No.31/87 as alsoc the directions of the Hon'blé Supreme
Court in its order dated 23.4,1991, a fresh seniority
list has been issued, The same was circulated by letter
dated 19.1.1994 and has been filed along with the reply.
3. . The applicants alleged noﬁncomhliance and
wilful discobedience of the directions contained in the
order passed in 0.A, No.31/87, They uere not appliCan£S
in the said 0.A. They have, however, claimed that they
are similarly situated as Shri V.P. Mishra and, therefore,
they are entitled to maintain this contempt petition,
4, After having heard learned counsel for the
parties qnd having gone through the record; we feesl that
detailed analysis of the facts is not called for. As
far as Shri V.P. Mishra is concerned, the directions are

, welly o 3 '
shown tc have been complied both as given in the 0.A,
as also by the Supreme Court in the SLP., since a fresh
seniority.list has been issued by office memorandum dated
19.1.1984., 1If the present applicants have any grievance
against the same, it would be open to them to make a
representation against the same to the concerned aut hority
and if so advised to seek redressal of their grievance in
respect of the senicrity position assigned to theﬁ by filing
an O.A,
5. With these observations, the CCP is disposed of.,

No costs.
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