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By Advocate Shri K.L. Bhandula.

Versus

1 . Shri C ,D . Thatte,
Secretary to the Govt. of India,
Ministry of Water Resources,
Shram Shakti Bhawan,
Neu Delhi-11 0001 .

2. Shri n.S, Reddy,
Chairman,
Central LJater Commission,
Seua Bhauan, R.K, Puram,
•Neu Delhi-66 .

3. Smt. R. Platheu,
Chairman,
Union Public Service Commission,
Dholpur House,
Neu Delhi

By Advocate Shri 3og' Singh.

Respondents

ORDER

Shri Justice B.C« Saksena

This CCP has been filed by 31 applicants

uihose names have been indicated in Annexure-I. The

applicants I claim that the respondents ha ve not given

effect to the order passed in D.A. 31/87 (Shri \I ,P.

f^ishra Us. Union of India & Ors) . The said O.A. was

filed by one Shri U.P, Mishra uho uas the sole applicant.

The present applicants in the CCP uere not parties.

In O.A. 31/87 filed by Shri U.P. Flishra, a seniority

list of Assistant Directors of the office of Central

Uater Commission uhich had been issued on 1 2.9.1 985 was

quashed. The respondents uere directed to draui up a

fresh seniority list as on 1.5.85 of Assistant Directors

by adopting the principle of determining seniority on the

basis of continuous officiation including ad hoc continuous

service folloued by regular appointment rendered by the

applicant and others similarly situated, in the grade of

Assistant Director during the aforesaid period (1975-82).

It Uas also provided that the seniority list shall be

finalised after giving adequate notice concerned
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for objections, if any, uithin a period of three months

from the date of communication of this order. It appears

against the said judgement dated 3.8.1988 in O.A. 31/87,

the Union of India and others preferred a Special Leave

Petition before the Hon'ble Supreme Court. A feu others

sought permi'ssion to intervene. The Hon'ble Supreme

Court by its order dated 23 .4 .199,1, permitted the intervention

application to be uithdrauin since it uas indicated by the

interveners that they have already filed a Review Petition

before the Tribunal, The Hon'ble Supreme Court observed

as follous;

"After hearing learned counsel for the petitioners,

and the respondent-in-person ue do not consider it

, necessary to interfere.

U.P. fUshra uas admittedly prompted to the

post of Assistant Director on 31.3.78 and on that

post his services were regularised uith effect

from 9.8.82 after the Departmental Promotion

Committee approved his appointment. Therefore,

he is entitled to seniority uith effect from

the date on uhich a vacancy in the promottae quota

uas' available for him. According to the documents

produced before us vacancy uas available someuhere

in 1979. In this vieu, ue are of the opinion that
the respondent is entitled to his seniority uith

effect from 1979 (according to the rules as

applicable at the relevant .period) against vacancy
in his promotee quota and this seniority uill be

taken into account for purposes of his promotion

to the higher post in service".

The Union of India uas directed to rearrange the seniority

of Shri U.P. I^ishra and consider him for promotion and the

Special Leave Petition uas disposed of in the said terms.

Thereafter., the--cont.empt petition f iled ,Shri •UiP . •P^ishra

(ccp, 43/eg> uas disp^osed of uith a direction that the

respondents shall somply uith the directions given by the

Hon'ble Supreme Court in its order dated 23.4 .1991 .

\
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2. The respondents have taken a plea that cn

disposal of the said CCP preferred by Shri U.P. Mishra,

the sole applicant in D.A. No.SI/S?, the present

application filed by others ujould be barred by resjudicata.

In their reply, the respondents have shown that as per

the directions of this Tribunal in its judgement in G.A.

No .31 /87 as also the directions of the Hon'ble Supreme

Court in its order dated 23.4.1991, a fresh seniority

list has been issued. The same was circulated by letter

dated 19„1 .1 994 and has been filed along uit h the reply,

3„ The applicants alleged non-compliance and

bjilful disobedience of the directions contained in the

order passed in O.A. No.31/87. They uere not applicants

in the said O.A. They haue, houeuer, claimed that they

are similarly situated as Shri l/,P. Plishra and, therefore,

they are entitled to maintain this contempt petition.

4. After having heard learned counsel for the

parties and having gone through the record, ue feel that

detailed analysis of the facts is not called for. As

far as Shri U.P. Hishra is concerned, the directions are

shoun to have been complied^^ bot h as given in the O.A,

as also by the Supreme Court in the SLP ^ since a fresh

seniority list has been issued by office memorandum dated

19,1.1994. If the present applicants haveany grievance,

against the same, it would be open to them to make a

representation against the same to the concerned authority

and. if so advised to seek redressal of their grievance in

respect of the seniority position assigned to them by filing

an O.A.

3. With these observations, the CCP is disposed of.

No costs.

(S.R. ADIGE) (B.C. Saksena)
PlBmbBr(A) Vice Chairman(3)
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