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CDRAM: Hon'bla Shri P.K, Kartha, Vice-Chairman (Judl )
wetd e oo HontblesShrixDiKe Chakravorty, Administrative Member,

DR sWHBtHEE Reporters BF" 100al papers may be allouwed to
: '§ae the judgement? PR

',1*—.':-

i ¢ v “", ’ YR e [ S A+ W "
f 2. To ba referred to the Reporter or not? ™M
i :;?; J:" " LRy .: ¥ §" T i ' e

o b s ey (Judgement of.sthe Bénch delivered by Hon'bla
aE palTRE B Shri L P.K, Kartha, Vice-Chairman)

e hee e ?1ase;pefitiunsgh%va%been filed by the petitionsrs

%ﬂﬁﬁgpggpeggppgngithatwkhgsieéﬁhndents have not complied with

ﬁi;ppgg%fgqprbnS;con;aiﬁedudhfiheiTfibun%ﬁ's'judéément daféJ
1290501989, dn.@ batchuofctdsesidealing vith the termination

h +;:.0F seruices:;of ~the«Mobilé:Booking Clerks (Miss Usha Kumari

,dg-ﬂ@a@qwéégthgxangmenimm&ﬁﬁilhafay;

2, | In paré.3? of the Tribdnabré*jﬁdgement dated

1234541989, /it yas obiderved that all the applicants had

i DEen, engaged -as.Mobdle Bdok ify. Clerks béfore 17.11.1986
%ﬂ?¢$ﬁ§§ﬂiﬂa¢hﬁﬁintﬁiast%Oﬁ@jﬁSﬁibe,“ﬁﬁﬁy deserved to be

 Teinstated; in: service, Thosesuho. H&¥e put in continuous

. 88Tv.ice of . more: than:120idays; vould be entitled to )
‘»;ﬁgégggpxgéy‘§ﬁa§gsgmw@th%@ilﬁ%%s%%%téﬁdaﬁ%ﬁbanefits. They

. WET8 tp'Qg;@g@ﬁiqene@ﬁﬁmvbr%@ﬂia%i%étﬁhhfand'permanant
a1?1@9§Q{p#@gn;iﬂaaccoréannewﬂitﬁ%thé26?09i§ions bé the Schame

wﬁgggigﬁQQyp@hywthéynaﬁaunaémtsi IR’ vieuMoF'thls, the

 éllvus:3

e :M(i) To reimétatewthé applx&ants £0 the posts of

Gt Nrmoevyon T =NMobile, BuukanJCﬁetk from tha respective,
gt o pvdabegont uhECh'%hélr Sarvices wers terminatad

;and.to’ considieri ke Fof | ragularlsation End

A B Do absarption a?tgr“verifxcatidn of their quali-

;ﬁgmyu4ﬁiggtwﬁnxmﬁnmxthéﬁ%§méé“”EF~éﬁy-person‘hgd

‘mbgénmpmmwanwagﬁﬂ&nlmh%ﬁmﬁéﬁ0ﬁ119§ the respondents

s, uera~diracted to" Telax the ége 1imit,

-[ﬁfter- (il) [,rsinstatemant, the rsspondants were directed
' o r

00000.2'00.’
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to confer temporary statue on the applicants

in the OAsEmentioned in para.38(ii) of the
| judgemeﬁt, iF, bn verification of their
EvﬂjfE'*'records it Uas found that they had put in

D s inl g rfeur months o?”continuous serv;ce as Mobile

sofl ot

"Booklng‘CIerks end treat them as temporary

Rl fa employeee.~\1hey uili also be entitled to

:‘@;mm;~regulanisatxon undeb«the Scheme.

;;$,F41;~The Tribunel had: fixed L time—limit of three months

.for, implementation oP the Judgement 1nsofar as the relnstate-

'ment of . the appl;cants uere«ceneerned “With regard to the‘

other dlrections,‘no speciric tzme—limit was laid doun

=

ther ein. IR i \

A,;ﬁg,gh; The time—limit,stlpulated in the judgement explred
SRR - 23 Be 1989. < The . neepondents ‘did“hot ‘produce eny stay

order5iesued by the: Supreme Court~stay1ng the Operation .

,figof our:judgement; InﬁsemefdP=tHese”téees, the reepohdente

r~\,had flled Speczal Leave Petitions ST the Supreme Court,

s but .no.. stay had been granted by the Supreme Court. Ve

P

ESRER

.gq?have been told dur:ng the hearing oF the case that the f‘
'_,SLPe Filed lﬂ the Supreme Eourt were’ dlsmissed in Nouember..

‘_;ﬁ 1989 The reepondents dld not 1mp1ement*the judgement until

these petitxons,had beerr FiLed -in the” Tbibunal and orders

had bean'peeseqicalllngfupbﬁ‘them to comply uith the direc-

tions conteAnqdvin the~judgemnnt. In some of these petitlons;

ue,hadwpaseedwerdere testhe effect that the petitienere'

}‘ﬂ uould be- entitled«to ealary and allouancee from 23 g: 5989

tlll the gudgementuls fully‘%omplied u:th In ‘some athere,

' RO such,onder uas: epeciﬁically made ehilp in yet eome others.'

1t had«heen obsarvedxthat the petitloners uould be entitled
For salaty From 15.11.1989, the date uhen the Supreme Court




R A ggazgggﬁfggédffﬁgfgtpe.. Taking s total’ viau of all these

t“‘fm"zi'i‘?‘;-E;‘E'\"’,‘{'?appllt.':"a"t::lons, includlng %he fact that-the applicants
ERRLE "belohy to the Youer strata'of'society“uho had to undergo
v *w’rnardship during the eriod“uhen they uere out of employmant,

k%l;*“{ R are'of the oplnlon “tha tfa11~the’pet1tioner would be
antltled to‘salary and ‘ifouancas FTon 23,8, 1989, i,0.,

et the axpiry of thrae WEntHs ° stipuiated in tha judgement;

R s J”“““’S:'"- ~ﬂt tha time‘of‘ﬁearing,*the learned counsel for the N
SBELAR R petltlone‘m stated th ’a‘ll*’"”the petltioners have been

’“‘f”f stafed i service. g tﬁat SXtent” the judgement of the

# B Tribunal ‘RiE Bé :compliéd”dltho THE' remain;ng grievances
“which werd RIGHLIGHESd By smi'Ani'ef?féﬁﬁ:auar‘dy'-and Shri 8, S, |
i%“ A *ﬁéfﬁéeidsfé éﬁéﬁfiﬁéfﬁétifionééé are being paid only-Rsa2/-
S a' * par houra amountiﬁg to Rs.18/— par day, uhile even - illiterata
e gL uorkers-employed as’ dail‘*uagers gat R5-27/' per day'
: :da i Secondfya 59mporary status has not been conferred on the
| patitfonars, a§' dlractad 1A the JUdgemB"t- 'Th;rdly,-theyj}
Vo Wosy ok ';a‘_’,e L been 'HAA°ERS ‘atrbar b U.g.f. 23,8, 1989, smt, Shashi
i TN ““the reapondants in. * '
'“rkiran;"laarned Codnsel Foripome of ‘these cases. stated that
é?“”*“ff ﬁtdiﬁe patitioners uére gettlng only Rs, 2/~ per hour when their
J’f}gq s 'aerviCes Had® blash terminatad, that orders ragarding conferment
§ﬁ~‘?¢~ gLt ﬁ:nan? temporary statos and ragularisation 0111 be 1ssued |
e RE sliss after véélfying the service particulars of the petltioners,
*;' wﬁf%pﬁﬁ:fiand that “Ehe’ arrears uill also be paid BXPBdlt1°USIY-:;ﬁH

hri’ Jagjit Singh and Sh““‘D.N. Noolrl, Counsel for the

4t . M—the_ rgmainxng casesol: - e
E he raspondents in Z; atatad that payment of arrears has
‘Waﬁuréd}'beagﬁhade to ﬁa N . |

haue carafully gcne through the records of the i','.:

sudd o D) S Fan

case and have heard the iearned counsel for both the

parties. Uhiia ue have'to take note of the Magnitude of

eveseBesy
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of persons involved, ‘we do not sae any justification o

5 =

for not.compiying uith the judgement pf the Tribunal

dat.ed 23, 5.1959. in, letter and spirit.'

[P

The rsspondents

uere.uell within their rights to moy,s: the Supreme Court

3 s uith SLPs-uhich they dig.

LA the same time, ‘the mere

fact that thew chose. - to file,SLPs, pid not justify -_f

non-implementetion.of our~3qupmeqt,

,As the petitioners

~ have been.reinstatedmin‘servipa,,¢hs.rgspondents have

o

consider it apprOpriate to(keep these petitions alive.

Ind:he conepeptus pf the Facts and circumstances of the

cases. ve_ dispose of these petition

direqtions,to ths respondents.-rh:

h e

S

‘uith the follouing

(i) The respondents shall verify uhether all

s, e

¢ oo ~‘1‘!

Gavthe applicants in these cases have been

if any one ha

.....

s been left

Lreinsteted as, Nobile Bodking Clerks and °

out, thaey should

“-; also be appointed Forthu1th

LA

(ii) The respondents shall complete task of

SR
$hiy

;s:..a,n

Vr1F1Cation of the service Particulars of

ell the petitioners and confer temporery

status on those who, have put in 4 months

A }
' id,
L@ A

- ,the
Lo .))_;__ﬁ

’
i\

date_of communication of this order.

of continuous serv;ce a?ﬁﬂobiie Booking

_Cisrks as expeditiously.as possible but inv

.

.x EARR 13

. ND. event, later then Four months from the

UB.

ever,gmake it clesr that the fact t#at

T ibunal directed

ouang

»-J.r.;u
<

%)

2

‘f.ot, £

to the petitioners for the' period

uzil not entitle them to

Eh.r »-1 ~

: u! 521

w

ayment of,eelery-and

- _..;..6..'5'-‘_

7



6=

(iil). The respondents shall” pay to the petitioners
| .arrears of pay. and allouances for the period :
from 23.6.1989 till their relnetetement in
ell’these Cases. Those who have not been eo
“paid;-small be'paid as expeditiously as
:possible, but 1n no. event, later than four
months from the communication of this order.‘

(iv) Those uho heve been Found to have acquired

~Wfi’“‘y’temporary status af ter verifioation of the RS

-records, uould be entitled to all the benefits ‘

to which Reiluay employees acqu1ring temporary
Cstetus are entltled to under the Indian Railway
Esteblishment Manual and other relevant orders
and instructlone 1ssued by ‘the respondents.

(v) The. regularlsation and absorption of the

'l'petitioners should also be completed expedi—

tlously as and when ‘they fulfil the conditlons

'.{‘ k presoribed for the -same. The service already
. put in before they uere termlnated would also
'oount For\the purpose ofregularisatlon and

ebsorption. a

, .

' 7.. The CCPs are disposed of uith the above obserVations'

| nd dlrections. The notices of oontempt are discharged.‘
‘fThe parties ulll bear their oun coste. ' | V

8. : Let a copy of this ordsr be plaoed in ell the f

15 Case flles mentioned ebove.;

i .'_'-'"'*l-. e o . _ ) .- i ’ /

.,_._.4'———7‘——-—'-

R (D.K. cr\akra\Jorty) o (PuKe Kartha) |
“ »Administrative Member - .- . Uice-Cheirman(Ju )
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