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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL %;
PRINCIPAL BENCH$ NEWD ELMI
‘Rean, No.DA_ 134 /87 Date of decision: 14.08:1992,
Shri 0.P. Aggarwal - esefpplicant  _ '
| Versus
Unicn pF'India & Others _ ...Respnndents.
Coram:- o -

The Hon'ble fr. I.K. Résgotra, Administrative Member "
The Hon'ble Mr, J.P, Sharma, Judicial Member
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For the Applicant Shri B.B. Srivastava, Counsel,

For the Respondents Shri K.N,R, Pillai, Counsel,

Judgement(Dral)
(Hon'ble Mr, I.K, Rasgotra, Administrative Memtm r)

-

Heard the learned counsel for both the parties.

2. Thehcaéa of the applicant is that he was promoted vide
order dated‘4.3.1§85 as I,0,W. in the grade of Rs.840- 1040
against the-Peuly.sanctionad post vide order dated 2,1,198S,
This order, however, was not 91Ven_afféct to, as there were
some ed?erse entries in the ACRs on him for the years 1982=83,
1983«84, 1984«~85, These adverse entries were not communicated

to him. On his representation,. that these entriss should ﬁpt

. be taken into censideration, as\thay had ‘not been communicated

te him, the promotion sarlier ordered was given effact to vide
order dated 18.3,1985., Subsequently, vide orcer dated 6,4.1988

he was promoted in the grade of RS +840=1040(Rs,2375=3500) wes.f,

< 141,1984 againsf one of the upgraded posts uhich became available

consequent to the restructuring of padres, . Thus, this grievance
of the applicant-stands already removed., The arisvance, which'
is nou pressed is that the respondents have not empanelled him
for promotion to Class=11 aoalnst ons of the 1986 vacancles.

the respondents
He has, tharefnrs, prayed that °/  should be directed to

him
smpanel . .: ‘Lagalnst the 38 vacancies for that year and allowed
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the cecnseguential benefits, The main ground for seeking
this relief after the adverse entries uere communicated
to him in 1985 is that his representations against the
adverse entries in the ACRs ramained pending with the
respondents, till the communication of the rejection

of his representation vide communication dated 20,3,1987

- received by him under letter dated 30.3.1987 and, there=-

fore, these adverse reports cannot be considered by the
DPC, The respondents had held written examinstion for
selection to Class-II post on 22.11,1986. The result feor
the said written test was declared on 13.1.1987., The
applicent was declared successful and called for viva
vace, which was held on 3,2.1987, uherein the applicant's
name was conspicucus by its absencs, His contention,
therefore, is that the applicant cculd not have been
denied a piac@ in the Select List if the adverse entries
for the years, mentioned above, had nctlbeén taken into
consideration by the DPC, as nc decision on his represent=-
ation against the adusrse entries in the ACRs was communi-

catéd to him till 30,3.1987.

3. Learned counsel for the'reépondants, Shri KNeR,
Pillai; howvever, producea the relsvant recerd dealing with
the disposal oF'the applicant's representations against
the adverse entries in the ACRs and the selection pro-
ceecdings. According to the learned courel for the
r@saondenfs the decisioﬁ on the representation of the
petitiﬁnar against the adverse entries for the year
1982-83 was communicated by.the respondents to the
applicant on 6.,2.,1986, This fact is accepted by the
applicant. However, no decision was conveyed'to'him

on the adverse pntries for 1983-84, 1984~85 till

30,3,1987, The record of the fespondonts shows that
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decision in regard to thes adverse entries in the ACRs

was taken by the Chzef Englneer ocn 17. 2 +1986 for the

year 1983=84 and on the adverse entries for 198485
0n114.3.1986. The saia decision, however, was communi-
cated to the applicant vide letter dated 20,3.1987,
which reached him on 30.3.1987. The learned counsel for
ﬁha respondants .relying on the judgement SF the Supreme

Court in Union of India & Ors, Vs, E.G, Nambudiri 2T

1991 (2) SC 285 submitted that "it is always open to.

the compatsnt authori ty to place the reascns before the
Court which manyzg to the rejection of the represent-
ation," Before coming to any conclusicn in this regard,
we observe that this DA, was filed by the applicant

on 17.2.1987, whersas. the notification, publishing the
Select List was issued on 19,2.,1987, The said notifi-
cation has not been challenged by the applicant in the
Original Application. Taking into consideration all

the circumstances, as refsrred to above, we ars of the
Dpinion that this case doeslnot merit our interference,
first because tﬁere is np challenge to the Select List
of Class~]I officers which is the cause of present
grievance of the applicant in the G.A. and secondly

on merits, as the decision on his representation against
the adverse entries had been made wéll before the DRC
met and the fi les/decisions of the competent auythority
weré available to the DPC, Procedural delay in communi-
cating the decisions already taken by the competent
authority, in our view, does not vitiate the proceedimgs

of the DPC,

4o in vieuw of the &ove, the 0,A, is dismissed, No
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(J.P. Sharma) ‘ ' (I Ko Rai otra)
Mcmbergﬂ) Membe ?
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August 14, 1992,
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