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In: tha Central Administratiye Tribunal
Principal Bench, Nau Delhi

Rson. N08«1: Da tat ^.5.1990.
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1. CCP- T5B/B9 In
OA-1011/89

2. CCP- 168/89 In
OA-1411/B?

3. CCP- 169/89 In
OA- 590/89

4. CCP^ 170/B9 In
OA- 398/87

5. CCP- 171/89 In
OA-1325/87

6. CCP- 172/89 In
OA- 193/87

7. CCP- 173/89 In
OA-1341/87

8. CCP- 174/89 In
OA-1101/87

9, GCP^ 1,75/89 In
PA- 859/8^

10, CCP- 176/89 In
OA- 603/87

-11. CCP- 177/89 In
0A-1855/a7.

12, CCP- t'97/89 In
0A-H18/87

13, CCP- 203/89 In
0A-1470/B7

14, CEP- 205/89 In
OA-1171/87

15, CCP- 218/89 In
PA-1513/87

Shri Shivaji Mishra 4 11 Others
Shri Uipin Behari Lai & Others
Shri Sushil Kumar Sriv/astaya
Shri Surash Kiimar
Shri D, Thangavelu 4 Others
Shri Oevsnder Kumar
Shri Ravindar Singh 4 Others
Shri Rahesh Kutnar Singh 4 Others
Shri Abhai Kuroar Sinha '
Kutnari Sarpj 4 Others
Shri Dhirender Mohan Garg
Shri Tripurari 3ha
Shri Rajesh Sharma
Shri Vinod Kumar Sharma
Shri Sandeep Kumar Sharma

Petitioners

Uerajs

Secretary, Ministry of Railuays
and Others

• • ♦ Respondents

For the Petitioners • • • •

For the Respondents

Shr i An i s Suhrauar dy^
Counsel for Petit ion far

Shri a,S.inaine^j/
for Petitioner Nps^

iSrot^ Shashi Kixan
fc^^RBSpondents
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.Shri d.N^ •Pooiri, Coun^i^
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>f CDRflKs Hon'ble Shrl,.P._l(. Kartha, Vice-Chairman Oudl.)
f r - .. :i = : Hon ifcle •Shpi D'i-K. Ĉhakravorty, Administrative Member.

' ' local papers may be alloued to

V>.-. ^ornot?M)

rli ii: 5-iv;;?.v 3;i:5i:riC3ud:gentdn't^:of thB^a'̂ nch delivered by Hon'bla.
Shri P<.K, Kartha, yice-Chairman)

•'sv-;/-; r; r '.3;.; vV.ir? i''•'J J'c.c.'-'K S"-"a' - -.-• ••,••• •'"• •'•••••'*••'•••

vc^iI5 -& <ic >1;; 'These? ^btitfi^&hV'ha\/% been filed by the petitioners

,ana th© gfoOnd that^ tfii-respondents have not complied uith

srii r^ou "c i .t-thef.dirBGtion8'ic6ntainad-inUhte Tribur^al® s judgement dated
:wn' ? - •-i^nia^^atdh tffMisa?iB"dialing|'uith the terminat^ i

-dj 0^ on-ser;«>ie=es of^^hi^lltjbllB-^BroPkin^ X (l»liss Usha Kumari

-iL.ob' cis.r :^;n:and-^&^iXJth5er^s-Vs.' iJ^on'Of''"lWc^^

2» In parai37 of the Tribunal's judgement dated

bs xlqx^; ob^erv'sy^''thai;'3ll the" applicants •had

V y,;;.:. .o ason engaged ?^S'5=Moby[l#'Bboking^ Cliitks bef ore 17.11.1906

n.ijv;?.;: a.U nand.; thai/inO thr intW^4t Qf 'justice;''they deserved to be

•i :trf'.':-:r.\.--:,:\s-; £̂reinstated in seJ'&i£a. 'th'bse-uho hatfe put in continuous

, ? §ervide^of impt&'̂ thdh-120 ddysi: ttotii bs' entitled to

i?i. - -^feeiBPOrary vitltQg^ ijith-ali-^thi ^atteridaft t benefits. The;

en;: r;:^ ca weiiB ^to corisidiriiid-fof fagtil^ri&atidn and permanent

^::;i.lf^ov :,V5 i t;a;5 i i'^^soriptioh :;in-a6eGfjWanc§-y th^ "'prOvrsions of the Scheme

,iL,:r;u irir-n;;y-'--C l^a'id«d.o.tfT bry^ '̂the respondents.^ "-jiW vr^u'^of this, the

Xe;^r;;dir:eisponderit6 £yir^

bi"-^ vics'to,: a:;- T5''̂ t^^iHyi^at-&--ilri "ifbplicantV'to the poste of

J "'o f?=vc;i ni fi"?-"-''RobM® ^0'odking'''i:riafk"trdro''thie'respective /

B•re-;',oi.a?^; v J' ^dates ;6h ^h^cliP t'h^ii" "services uer@ terminated

- '̂̂ •'and-tb-'consiBsr %h^ fW""r'egularisation ,and
f ' • I

,rt-Tsrh.!c -s-::cr. -n .v-irJi-.' i:;3: i-crc:ab'soi'ptibh lif'ifcatlbn, of their c^uali-'

^-Xiin.'2;5 s^noci \f ifcati-or^^f or '̂the?''•saiiiBy "If'any person had

••to WS.c:Bd •-c:-z'̂ ra>i b&eom0 'bvei:"aQ®'"'4n''tliS mianjjhile, the respondents

J o-uer^-directed ^b"rsiak''lhB "agie limit.
^After- (ii) ^reinstatement, the respondents were directed

Ou^. , •̂•. ' ,•
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•/ • -•- ^- . •
/ ,, , •• .^ .:! 1^-1 ,,vi^o V:^ 5P-'̂ ^?^"'̂ ®''̂ P'5raEy: status on the applicants ^

, the OAs msntAqntd^fn para,3B(ii) of the
jud4erfiBrit^^ if;- on Wefification of their

> ; '-•;

••. ..;:^ :.r.c:v - -;;; tv

... -i

- ir m:5.".;

:• io::,eWorld S it'ijair mi" ^ had put in\ lO

;i. ;pn =^^OMri-?«onth® ?of^jid SQrvice as Mobile
T • ; • ? -7 -'" ' '" - i ''.

fiobJcihg Clerks and treat them as temporary

.,^ >:.-.v,/•;••'• H^^!3ey?.;uil1 also be entitled to

Vvv-3.5 ;fon'3 «.:; ^uj ora^y^f^^saMonbuDder the Sehsme,

/r :.i ; ^\:lfrii ^:T''"i'̂ :.^Kibueal,,hadafixed-^ai;timeilirnit of three months
,3-.,;:.- qfi:i^M^judgiment?in:sofar as the reinstat^-

- .re-; GQnceriTved.vu Uith regard to the ^

other ^dj^^tiiDns,,;0^ specif:jtc;stdm^i^ was laid down

vn:vc:':!.;i,;f'ix "i'; erJ '"•o n c ..v...^i.

;, -n; ^ipu3/atetf.^^h.th¥ judgement expired

;^??lf:^®^?:*-n^l^%J?^:^^P°n5lertts;ddiid;not^^^ any stay

vv e ; ^i j^l»frSU:Preinei; Coijrtssstaying the operation

u v vtesoine of thes^at:4ses, the respondents

SppCjial-L@ave:;Petitionsoin.the Supreme Court,

v:) ,T :^?l^® '̂̂ -®l'̂ ® '̂?^5rant@d:by;.;the ^Supreme Court, Ue

- 4M^ing-the..hearing ;df the case that the

- :i?H~c; V1:; 1:. W® '̂?i:! '̂̂ ^cSMPS^?me:=CourtoyOT:a:(±i:smissed- in November,
A;l,i ^ ^?®PP'?^m:t^^^ict-;no;t: implement the judgement until

!:Wecf :!in/:tlie ;:;Trlbunal and orders

:o dat cf 0 - thep^ to comply uith the direo-

: In some of these petitions,

9 a that the petitioners

•oi ;f-«^ allouances from 23,8,|l 989

U: =.>: •,U,;r' - ^^^fMWyc-coraplied with. In some Others,

cl; . specif made ehilp in^^et some others,
j.":i'" "0:1 ;; •:= ®d;, jjhatoth© petitioners uould be entitled

J- date uhen.tt^ Supreme Court

• -- .7 * . "•'''/"
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%-^hdd diJsrn^s^swGl fcRa StFife, ^ntakifitaactfeErt^i'A/iau of all these S
'f

a --or r::; j£sz e,^TappMcat;iori## indlodirig th^^^fadt -thafcc^the applicants
^ Lo.; 5;;vst::^. r: sbdloing^ito-t h§:'lbcjBr istfafca "of Jsociety tuho had to undergo

9/12 ^^^rnihaEd'shipfd-uSing .thb psriodoi)han?^hsyr^iieEe out of employment^

V^-;>.vut inge We^ofi-^hgid^iniion :;that'^^ill feha ^petitioner would be

^^intitled^^tfeefi^algry dndnalloajaHE€s6qf^jomo23 . 8.1989, i.e.,

^-^t=-aq§peQcnthe9t:kFfiry of fchiei;?months^-sfcipul^ted in the judgement,

bns yi;he''tirae-^ofIhsaring» ithisleafEPied counsel for the

ir'uj;f;;-;;p§t4tidrisapstfated^'^thlitqiiaqthisipgtiitieniirs have been '

erht GK:r:o;;a:^5i^eiRst^0d--iRfBservlc6S ithe judgement of the

en.UjO;,^u : ^^tribtjnii-ha%Mbten '̂:6oiifiipl4#ai'wii;hi^^ Thee^Smaining grievances

which werefhighMghted Shtis Anl&oSoh^auardy and Shri 0, S,

[Kj^iniis viars'^thapetitionet4)are being paid only Rs,2/-

:i»sa r :to:5Rs«^8/~ per day» while euen illiterate

Dni wBtk'eCs.irtiplJ&yed^a^i^daii^.^agars get Rs,27/- -per -day,

^uoriH \ j n i ?Secondly j'^-tiftp%r^ry'%tattis^ has not been conferred on the

pstliiioniray^'ai diflcted'^^^ judgement. Thirdly, they

6-h^01-hot-b&en^spaltl-t^:h¥Jar^lflbars^;ijvB,f, 23 , 8,1989, _Smt,' Sh--hi
"^the respondents in —

.2 - i ^ of these cases, stated that

Vr,; u'j -ath¥^ petitioihSt©^^^§4 onlyRse2/- per-hour when their -

sncn^rn ^ m: B©rvCeWl had freWn' t'etmirtat^^^^ that orders regarding conferment

gn,^:co - s bfir tHempl^arV'" regularisation will be issued

u 3UC particulars of the petitioners,

e:iS -'-jq^T|_gQ be. paid axpaditiously, '•/• .

Ploolrl, Counsel for tHa ' ^ . "'
,. ,i.i^tKe_r.fmaining cases oL-

w3s'1' gf"? 4:h&^,:tm.'j:Ji!iieiJiiU^i. -a y«w; A i'-i • i j.i *. .3; t^iai'%e«1it3ntje^^^ that payment of arrears

Y;xsi..63 thsm,

ersi" lol through th® records of the

C'v tr)&i5,<- 3-;^,:^!. counsal for both the

bc:i;:saq.a?-^i note-of tha raagnitud® of

tWi^'-bafbra'^tWr ^ in view of •th© large'number

. ,,H „ ^ S, , 9

has
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of persons involved, ue do not see any justification

al fcii^ in:(3t: comply ing t^9 judgemsnt; of the Tribunal

n;:e :.;datedr;23i5#1989# iOiletter and. api^i^./^j^The respondents

n«a8rB:;u)ell.: withintheir -rights t£i:tmpv;a:the Supreme Court

.S.C stfith-SLiPs-whichoth^ did. cnAti-theiJsatneFtime, the mere

f^actuthat they/Ehosectoif ilenSLPis, sdid;.not justify

c;,,rnon^iniplernenitatipn; of ourijudgemeijtwh,iA? the petitioners

.:b9v.e: been,;rein stated in serv^icefTthB,,,respondents have

;psubstantia^lyi GPmpli8di U(j.th^?t!|?8:;j:UdgBm0rit arid ue do not

! jv.consideEv; it !appi'op?iatQv tP ;N:Bepytjis.se petitions alive,

In ;t;hB!'. cons.pecttis pf .the?^.SaE:ts : and •.circumstances of the

u:, neasas» u^idisppspipfA:thB^P;1Pftijtipn^juith the following

;«y:.;diii:;BC:tlon8i. the r:#sppnd,ent SS-s ; ;

3 (i):.-ThBi:resppnde^t s ;shalJL yeijify whether all

\;th9> applicants ,inc.these ;cafas' have been

-.AC:;,:,;':- ;;,r-eins,tata,d<.;ascinpbi^ Booking Clerks and

';-y^.'D r-rjjyr .jov. 3£;if::; B^y;;XJna:fhas,-;bBsn^l,eftoput, they should

V aliSOr b?; apppintedafprthw

( ii).-vJhe rB;appnd:Bnt s.^shall^^^^^^ task of

"o S::^;ovsrifica;ti:on^of.-,tha^seirvicBMparticulars of

al^,, ;fch:e qastitipn^rs-^nd^ confer temporary

rsjtatusr pn, thps?^ ^^,aV® PW^ 4 months

; ofi cpritijjuous-seriV:ic©:B^yf^ Booking

oc (y,;8rk:s> a&,;expedi{tipuslyr^s,possible but in

o;;:nto leyentjr lMer ;|ihan, ^ from the

::a'-0.ii

i>r\lBr B'lB

I'lV :

j

;:} .iU-?^%t«-;?;pf^^;cpm(i)un;icatiprVj,of^J^i^ order, -Ua,
I

.hpuB^er,, raaka ityj^laar, th^at the fact that

^ of salary and

t':r-Gr^louancB;8;-,.^o qatitionef s for the ^period

jm't r&a-c-;::;. r'"-j;^s3^pa,;23>8-,1,S8-Pi(.'-u^ll^;,^ thera to

%; s % ,;Cpwn%,that, perjiod; fo^Xj^kcining 'the period

v;--• Vi:.;: -/ "aontb-^/Pfv. service, -
. .,._c

,«• • • 6* •
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(lii) Th8 respondents shall pay to the petitioners,
' arreits of pa/ and allouances for; the period

fiom 23'.B.19e9 till their rBin6taten.ent in
all these cases. Those uho have;not been so
paid, shall be pa" ®®

possible, but in no event, later than four
mbnths ftom the communication of this otdsr.

(i„) those uho have been found to have acquired
te.ii.otary status eHer verification of the' records, uould be entitled to all the benefUe

to uhlch Ralluay employees acquiring temporary 5-
atatus are entitled to under the Indian Salluay
Eetablishmsnt Manual and other relevant orders
and instrucUons issued by,the resPPhdE^ts.

(„) The regularisation and ab'sorptlon thepetitioners should also be completed ex;.edl-
tlcusly as and when they fulfil tbe conditions
prescribed.for the same. The service already
put in before they were terminated would also
count forvthe purpose of regularisation and i,/
absorption, '

, The CCPs are disposed of -ith the ^ove observatipns
i.d direbtioni. Th. notices of^ co^empt are disohargad..
Tf.e"parVies .ilil bear their oun costs. • .

B. let aeopy of this order be placed in all, the ,
15 case files mentioned above. :

A

(D, K. '̂ Cliakr^rty)

_Jl

r:n ^

(p.K. KartWl ,
Vic>-Cbatrman\Pudl^ }
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