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. CORAM: Hon'ble Shri P, K._Kartha, Vice-Chairman (Judl,)
aeyomoadr b Hon“ble 'Shr'i DK, Chakrauorty, Administrative Member,

RAPE Uhether*ﬁeporters oF IOCal papers may be alloued to
see the, Judgament? Gt

. .2+ To ba referred to:the Reporter or not? ™

IR IR 1

cntvine zoaunifOudgeivertioft “the'Banch deliver ed by Hon'blo
Shri P K Kartha, Vlce-Chairman)

$ e i ;;ig'fThesB?ﬁétiﬁibhﬁ”héﬁﬁ been filed by the petitioners

wwon the grbund“%ﬁétﬁ%ﬁ%ifgéﬁondents have not complied with

0, 7234541989 :in 7 astatch ﬁF*éésdé“déérind’mith the terminat

: #azi of, rserwices cﬁfthé3Mﬁ&if§5€03kfn§ﬁCfé?ﬁé (Miss Usha Kumar i

Chey

2, In paras37 of the Tribunaivg“ﬁﬁégament dated

.....

,“a;ngaanmengageﬁﬁégﬂmbﬁﬁléﬁBbqkiﬁﬁ’tI%fks'Eéfore 17.11.1986

5 0% ~abd:that:inl the  interest b?_ﬁﬁ%%iée;%%ﬁ%y deserved to be

. : . e g N T TRVt R Y ot N A . -
wsid ,zTeinstated in peivice, -Those who hiave put in continuous

. ony: SETviEe:ofimoreSthan 1207 days; would B8 entitled to

4 bOmMPOrary ;statd sy uith=a11 *€ns” att Sndant benefits, The-

sz, WELe "to.be igonsiderad for feglilarisaticn and permanent
e . e ‘M‘._,ji”; -”_”,‘.1., ) {.':1' 5.-?: ,l:‘. -
rai C-absonption rin-agécdfdancs with thejﬁfovisions of the Scheme

e et Laddidown by the réépﬁﬁ&5ﬁ€§: “In u;eu “of thls, tha

oAt
Ll

“respandents AJET B | directedﬁés follows'

i yipeay s (@) Té“reingtateitﬁe appllcéhts to the pos&;of

¢1'1Q pugn Gl © Mabide BookIng Clerk From the ‘respective |

/

Plme mvlg Fnrt 4o “ddtes .oh uhuch“thelr servzces were tarmipated

2«¢§Q%§3% srand? to- con31der "“théh Po: regularlsation and
iy ha;;arﬁhbéorbﬁioh a?fgtzvtrifiéatibh_of thair duali-'

w ton P icatibhe?P ot the same, ' If ‘any person had

Bt - aoaoil Fhda bééoﬁeﬁﬁvbf”éﬁéﬁin“%ﬁa'ﬁégnaﬁile. the respondents

s omad tmdduos dal ~€uere dxrécted to- ralax the age limit

e

| Zﬁfter; (il) [,reinstatement, ths respondents uere directed

eees ;2._;5
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| Judgement, iF,=on verif;cation of their _
> fﬁi:ﬁuﬂracords it ‘uad Fdhﬁﬁjﬁ%;tgthey had put in

. four. months of continuous service as Mobile

Bookxng Clerkshand treat them as temporary
G A QMDIOYB_BVS\, N Ihe)“ ;Uill al 80 b9;4 entitl ed to
N T regularisation%under the Seheme,

3. The T;lbunal had ;Fixediaustimexlimit of three months

;- for implamentatlon of. :the.judgément “insofar as the rainstats-

ment of the applicants yerae concerned,: Uith regard to the

other dlractiuns,‘nq speci?lc tlma-limit was laid doun

o theralﬂc suein ogpd o VP ovan

SR T

_~ﬂ4&ii';pjhﬂﬁ§;mgr}gmi;;s&ipulat@ﬂﬁihuthﬁljudgemant expiréd

.on 23 B ﬂ989- Thaﬁrespongents did: not? produce any stay
order issued by the.Supremes: Court staying the Opsration

“‘of our Judgement, Qinisema of thesézCases, the respondents

‘4_%:‘hgq f;Led Specgalvteavaépetitions~inrﬁhé Supreme Court,

nros
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S but gl stayﬂhad been granted by vthe= Supreme Court Ve

. have .been. told durlng the:hearing ~of - the case that the

,Mﬁ;§L9§ﬁﬁi£§€ in:the. Supreme -Court.uwere dismissed in November,

, Vlﬁqgﬁhslhe respondents did - nat implement the judgement until
these pat;tlons had,bsenzfiled :in. :the:Tribunal and orders

- aga 0—'\/ - B
had been passed/ calling upon them to comply with the direce
tions contalnad An, -the judgamnnt. In some DF thasa petltlons,
ue had passed-orders to the affect that tha patltioners
uould be entitled: to. salaryxand aIIOUances from 23 8, NQBQ

till the Judgemant Ais; fuily complied ulth In some athars,

”; noﬁsuch‘prderJuasAspacifically made uhila in yet suma others,

1t had bean. ob;erved -that.the petitionars uould ba entitlad

For salary from 15.11 1989,rthe date uhan tha Suprems Court L
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SR{o¥nE o BEa Sun ol g4 oennuwisved moozvge %o
17 wivhad dismisged tha SERB;EﬁTaRiﬁgﬁaﬁtétéifMieu of all thess

.....

Frivtrl omamgan gl shdlong vte ‘the: lamsr ‘stratasof. sociaty»uho had teo undergo
1ol 2.Hard'shiprdur ing . tha period: uhen Ehigy uere out of employment,
vl ¢wue&aneﬁoﬁ«th9¢ep1nlonﬁthétyéil thaxpgtxtioner would be.
ﬁ*fffiféiﬂa @it satitléd-toisalary dnd allowancesifitem:23,.8,1989, i,e.,

R 33?%ﬂ“§55ﬁﬂeﬁﬁﬁhé@éﬁﬁfry of thfaé@maméh3ﬁstipaldted in t he judgement,

foer Gh Dits fSé &t“bhe”tima of ! hearlng, thé 1 earned counsel for the

PR B betationon&stated Ehatoali thempatitidners have been - o
By O %ﬁﬁfwdfwrexnstaﬂedminﬁsa;viceu s For thatsextent, the judgement of the
aoatunlls® 277 Afpipofal’hasibeen’ tomplied: withygy The:pemaining grievances
which werethighlighted by~ Sht i 5An.-i§ﬁ'8ﬁﬁi“auardy and Shri B. S,
~ta medissy Maifwe 8rEsthats ERetpetitibnelsiare being paid onl.y'Rs. 2/-
R BWEC 2 H@RThoufy, Cafiountingt £0'Rei18/~ per day, while sven illiterate
i satne 10 Gﬁfkéf%;éﬁbfbﬁadsa%ﬁdéiiviﬁége;s‘gét»Ré;27/-<perwday.-'
EERL RN SE ?Sééoﬁdiiaftéﬁpﬁfﬁr9”%té€@s?has not been conferred on the
) potitignar sy as’ directed in: the judgémant-. Thirdly, they
57 hEUS ot b dens puid ther armear s U, 8., 23-8.1989 Sm't;‘ She-hi
o Y~the respondents in
“3%iﬁffﬁf”*Kirang '1earned: Counsal: for[ﬁcme of these cases, stated that
WIEERd I fREd patitienefs uare gettxng only Rse 2/- per hour whan- their —
‘gﬁfﬁﬁm b onl gerviess had been’- teérmifated, that orders ragarding confgrment
pnlicol wzfﬁiaufbf“t%ﬁﬁﬁiétvﬂéﬁéfﬁ%?éﬁd'regUIarisétion'uill be issued, |
nb dud whting aftﬂr veriftying :the service’partlculars ‘of the petltioners.

Ha vt ativigpgs that ‘the é&reare Wil also be paid. axpadltiously. /.

v en /
R e Sﬁri Jagjﬁt Gingh“hhd “SHEE 100 No. Noolri, Counsal for t e -
. tergmainlng cases 0 B N

ths Tespnndeﬁts”rn L *? stated that payment -of arraarsfhas
l

Bte gmeies o aiiﬁﬁdy’ﬁgen made*to many cF them,

: kﬂéigﬁ'ﬁﬁ":*% =g, 0 T Helre caréPuIIY -gone through the records of the

‘”3'case*and*h§ve heard*¢he iearned counssl for both the

Renand o Wb”?tias. Uhil@“ua hau. £o~take nota of the magnltude of

-f?ni' thb taek’ baFore*tﬁe ﬁaspondents in viaw of the large number_.'
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" of persons ih&oivmd, we do not see any justification

+: for.not.complying with the judgement of -the Tribunal

oo lone ndatedn234541989¢ in:letter and-.spirit,:The respondents

~4-nmereﬁwekl;uithin;tbeinenights;tq3mowe;the Supreme Court

v ton swith-SLiPs-yhich~they did. g-;"xf;\t!gt:ha;_,,-f'.Saﬂ!Bf:ﬁime, the mére

snifact that they chose-toifiile-~SLPsg,zdid.not justify
.%. nonsimplementationof ourjudgement..iAs the petitioners

vt i chéusrbeen.:reinstated in sengigayuthaﬁ:aspondents have

EERER &$substaatiaily;cgmpliedﬁuithaﬂhaxiudgsmgnt and we do not

ot ¢~considesai&aapprepriﬁteatoekeepwthesefpetitions alive.

s b owy In‘the conspectus of -the.facts and -circumstances of the

Sgm ey i3 8T i

bl nCas88; Wel dispose of :; these,patitxons with the Follouing

g e A DG

ban pnland g “(1) The respondants shall wverify whsther all

ST et Far vie -',ria_in,s,tat;e.duasf;--Ngb.i.le; Booking Clerks and

crw Setn cnar g~--~-if any:ena; has -been laft out, they should

&jﬁﬁﬂggﬁg? also»be app01nted forthuith,

(11) - The- respundants ahall ;complete task of

veriflcatlon of- tha service: partlculars of

SRR TIPS LI ai%~the?petltionersagnd»conﬁer temporary

Benepes maetin fsdc | status: om, those whe have.put in 4 months

fips amiraasvalorey Of: cnntinuou3~serv1ce as; Moblle Booking

woxorwlaci oy Clerks. as. :exp.,__e.d;ii_:*zlpu_-?alyz;..aﬁ--; :possibla but .in

Lranda Rian osd nbeavent.-later than FourfmonthS’From the

date :0f:. communxcat&on oF this order. _Ja,
VJQ'JJ o !“houever,'maka it clear that the fact that

Lna 'v.tszhe‘.:.«:T.ng-lb;gnav,l.--;gl,ir;g;g.yedz;,, paymant of salarzy and

"ﬁzﬁéar'eﬂf'ﬁgﬂﬁaﬁf $;3110H3ﬂ93§3$9'$h9iEﬁ@iti°nﬁ?5 for the 'peried
Sam g0t femmeen res -ﬁrom‘23-8,1989,‘ui11 hbt'entitla them_Eo

SRS B S S R count that. peniod for raskanzng the period

Bl nboa - Of - fnur months nf continuous service.

ocooo'soo.




. (lii) The respondents shall pay to the petitioneraﬁ

'arrears of pay and allannces for. the period .
“from 23 s 1989 till their remetatement in
‘~ all these cases. Those who have not been . so
fpaid, ghall be peid ae expeditlouely as
{possible, but in no event, later than Four
nths from the. communication of this order.‘
(iv) Those who have been found to have acqu1red

temporary status after verifioetion of the

freoords, uould be entitled to all the benefits

to uhioh Railuay employees acquxring temporaryﬁuJ

;stetus ere entltled to under’ the Indian Ralluay at

Establishment Nanual and other releuant orders
¥and instructlone lesued by ‘the respondents. )
(Q) The regularlsation and absorption of the
: . petitioner° should also be completedfexpedi-
tlously ae and when they fulfil the conditlons
: prescrlbed for the same.' The service already

put in before they uere termlnated uould also

count for«the purpose ofregularisatlon and 5;}

: absorption.,

-

Te The CCPs are dieposed of uith the aboue observationsg ;

and dlreotions.< The notices of contempt are disoharged.‘
The parties uill bear their oun coste. C

a.' | Let a copy of this order be placad in all the

15 case files mentioned ebove.:
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(D Ko Chak;_\]orty) o T (PuKe Kart W)
nAdminietretive Member Vice-Chairman(Ju )_~
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