In the Central Administrative Tribunal
' Principal Bench, Neau Debhi

'Re eqn, Nos,: C .o Date: 4.5.1990,
L4, cee- 1ss/eg“ln .o, CCP- 175/89 In
- DA=1011/89 DA- 859/87
‘2, CCP- 168/89 In . —10, CCP- 176/89 In
| OA-1411/89 . DA~ 603/87
3, CCP- 169/89 In 11, CCP- 177/89 In °
~ 0A- 590/89 . - DA-1855/8B7 - .,
"4, CCP- 170/89 In 12, CCP= 197/89 In
: DA~ 398/87 } © .. DA-1418/87 ,
5., -CCP- 171/89 1In 13, CCP-~ 203/89 In
"~ DAR=1325/87 : - DA=1470/87 - .
C 6, CCP~ 172/89 In' ' 14, CCP- 205/89 In
- . OA- 193/87 - .~ C-OAR-TITV/BT
7. CCP- 173/89 In . - 15, CCP- 218/89 In
~ Da-1341/87 . 0A-1513/87 :
a.”ccn- 174/89 In . ‘
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Shri Shivaji Nishra & 11 Dthers

" Shri Vipin Behari Lal & DOthers
‘Shri Sushil Kumar SrluastaVa

Shri Surash Kumar

‘Shri D, -Thangavelu & Others

)
Shri DeVBnder Kumar - : 1 o
Shri Ravinder Singh & Others - '
Shri Mahesh Kumar ‘Singh & Others’ Petitioners _
Shri Abhai Kumar Sinha © ° :
"Rumari. Saroj & Others
-Shri Dhirender Mohan Garg
Shri Tripurari dha
‘Shri Rajesh Sharma )
shri Vinod Kumar Sharma . S
Shri Sandeep Kumar Sharma )

Versus =

"Secretary, Ninlstry -of Railuays | eese " Responqente
and Others : A v oo

iFor the Petitionere.ji. :i-z;;;.' Shri Anis Suhrayardy,

Counsel for Petitioner,
No.1 o . o

1

Shri B, Se Nainee, Counsel
-..for Petitioner Nos.2-15.

:for'tne’ﬁespondentsv’“ S fi;,ig.;Smt.,Shashi Kiraﬂ,tounsel

. for;Respondents ?.2-7 11
and " 13.-,» R '1 :

'aﬁf-Shri Jagjlt Singh, Counea
. - :for Raspondents 3,4, ) 8 9
10, 12,14 and 15, .

. “Shri 0.N," Moolri, Couneel
S }for Reepondent No.S. o
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| CORAM: Hon'ble Shri P.K, Kartha, Vice-Chairman (Judl )

Hon'bla Shri: DeKy Chakrauorty, Administrative‘ﬂembsr.

) t
; +1.< Whethar” Reporters of local papers may be alloued to 45,
.‘ - see_the judgement7 3&4W¢ . , ;
:T' Miz. To be refarred to. the Reporter or not?M> i
N (Judgement ‘ofthe” Bench deliver ed by Hon bla %a
- | Shri P.K. Kartha, Vice—Chairman) f
Fene oo B0 la Thase,petitions have been Filed by the petitioners g

g 0T the groundrthat theunaspondants haua not complied uith

. the. directions ‘contalned. in: the’ Tribunal"s Judgement dated
23 S 1989 An; a;batch of: Casas dealing uith the term1nati j#}i
. of saruices of = ths Nobile'Bnoking Clarks (Miss Usha Kumari
Anand & Others Vs.cUnion Bfl India)

2, In para.37 of the Tribunal“smgudgement dated -

23 Se 1989, it uasfobserved that all the apblicants had
been engaged ‘asr Hobile*Booking Clerks before 17 11 1986

and that infthewinterest oﬁ!gustzce, they deserved to be

?,rainstatad in. senwicu. Thdsexuhb have put in continuous

service of- mqne~thanm120’daysa uould be“entitlad to

I sf{_,ji:emp':n:‘ary stabusvfuibn“all the*attendant banafits. Thayf;'>”

A farnd respondents~uaré dnracted a'Ffollows

;:lald doun by,tha raspondents.! In vieu oF this, the

;ﬁ;;ﬁ ;%z;qﬁhabsorpﬁion after,verificaﬁion of thair quali-

uara to be considerad for regularisation and permanant

apsorytion - acoordance'uith»tha provisions of the-Schame

(i) < To reinstate thsiapplicants to the posh:of. | f;j

mﬁﬁg =1 Nobile Boaking Blérk From the respective

l

/-

lg'e”rf" dates;on uhich their serv;ces wers tarminated

4 wanvind De and to considaﬁ them Por regularisation and

.A.

‘s.@ﬁga_:ficatiuns For the same.-»lf any parson had

.“

gleQOMB‘DVBr age in the meanuhila. the raspondents

CedennZaey,
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*?f;ié'cbbféiééemhb}a£§*s£5232%5h°tha applicants "
j»_':‘,in the OAs mentionad in. para,38(ii) of the
| Judgement, if, on verification of their
'”’1records it'uas found that they had put in
ae;four months of continuous service as Mobile
-waooking Clerks and treat them as temporary
,4g¥employees.- They uill also be entitled to
eo A regularisation Under tHe Stheme,
3. The Tribunal had: £ ixad- a “time1iiit of three months
- -for. implementation oF the Judgement insofar as the reinstate—
ment of the. applicants uere&concerned B “With regard to the
other directions, no.; epeCific t.me—limit vas laid. doun
2gﬂtherein. 'ajT':sS i Ty ﬂi -
;-‘%Eagg; Tha timealimit stipuleted ‘insthe" judgement expired
- on 23, 8 1989- Ihasnespondenthdidﬂnot“produce any stay
’f;_gr.q,ar;%;;,s,,,gwe,;q_ by: the :Lsupfgaméscdcirﬁ ‘§taying the opar‘at fon
: ﬁ,of.buréjudgement;‘ JIn:‘some of these © cases, the respondents “
. -had: filed Speclal Leave,Petitions 0 the' Supreme Court,
‘.butfno stayvhad‘beenhgranted by the SUpreme Court. WUe
-‘}Ehave been told: during ‘the' . hearing of the case that the
< miSLPs filed :in: the: Suprema Court ‘Wete” dismissed in November,
e1989 The respoodents‘did not: implamant- the judgament until
._ .these petitio:geargd&zien ﬁiled dn the Ti#ibunal and orders
g;yﬁhad been pBSSBQLcalling ‘upon’ tham to comply with the dirao-:]'
o tions contained in thl judgemnnt. In some of these petitions,
'ﬁ}j ue had passed ordars to the effect that the patitioners
,Zii_uould be entitlad to Salary and alIOUancea from 23 8. ﬁ989

g till the Judgem

ent is fully‘oomplied with, - In some others,

.};;no -guCh . ordar~uas epacifioally made uhilp intyet some others.

";w¢ At had bean observed that the petitioners would be entitled |
-.ffor salary from 15.11 1989w the date uhen the Supreme Court :‘

B S P TR Y

‘L";:_j'»_;.f.’".d. o



R
“had dishissed tha SLPs,: ‘Taking a’total'vieu of all thase |

I o

'iﬁﬁ'eppliCEtione;'&hblmaing thHe: Fact that: the epplicante p

T erszaut :helong” tol the 1ouer stratatof. society uho had to undergo
R R AT B ~herdship durlng the periud uhen ‘thayiuwere out of employment,

ik ls angiiid ?1";5=et~’1't~1on grsistatied that: '--aél EY vrvt He petitioners hav e besn -

wiitsul 2nqevat esdft el opinion  that.:all ‘the petltioner uould be ﬂ
SPELE RN »entltled to salary ‘and: allouances £rom 23,8, 1989, i Bes

Poednebid tgfeariithe expiry*of‘threewmanths.stipulated in the judgement.

Conhosw Ting g At the: time ofnhearing,?theflearned counsel for the

St
i s

! :
N
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5 fwiﬁﬁﬂf «:ﬁ‘relnstabed’ln 'service, : -To thatextenty the judgement of the
;, I. f *

prnlln® aE P Been ‘complied: Ulth ‘Ihefremainlng grieVances

uhlch uereﬂhighllghted By SHr i “An i's :Subrawardy and Shrl 8 S.

Lis venary Malnee‘uere that ‘the ‘et itToners are bezng paid only Rs.g/-

EEL BNLN “per Rdur 'y emounting‘toaRsuﬂB/- per day. uhile even ill;terate

s 2iIRIY g rkers emplbyed aS‘deily-uagers get Rs.27/- per day.

7y

blusde aad 2'Secc:m:}'lﬂy,;-t--em;:n:11~~ary'-st"-etus-«-hasnot been cenferred,on the .

*géiiﬁfﬁﬁé%§éiégﬁﬁiﬁeéﬁb@%iﬁ the judgementa Thirdly, théy
79 dzn8 5 IoREYE ndt sBeen ‘paldPhe arrearsiie.f, 23,8,1989, Smt. h-ahi'
‘ Y““thes respondents in
Kzran; ‘L@arned Ceunsel'Fﬁrépume of these cases, etated that
~'thé petitieners uere gettrng only Rs.z/- per hour when their
b i Jservices hadﬁbeen teerhéted, that orders regarding confermeet~

P e il riinu’oﬁ temﬁorary ‘étatis and regularisation u111 be 1ssued

)ﬁ'dfﬁ‘*“““after verzfying the servzée partlculars of the petitioners,'”

ot 2l esgng. that ‘the” arrears will“also ba’ paid expedltiously.

IEL LSRR P ’Shri Jagjit Singh and Shed" 0. N, Moolri, Ceunsel for the
T S i tharssmainlng casesol- - “
P R e ~the rebpondGNts in [f “gtated that payment of arrears hae

e wznlae ta A% _ R P

S e “_j‘already been made to- many of them. ‘ o ; ‘g

‘Wég Fis man S Ue*heve Cerefully gone through the recards of the'- i
*3-3§“ﬁ.ﬂf“ Case’ and heve‘heard the learned counsel for both the ' - i:f"

*fﬂg‘@ﬁﬁ,g' bartiee.‘luhile us have to take note of thea magnrtude of'

}“%%??3* tHe’ task before the respondente 1n vieu of the large number'éf
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‘of persone lnooived, ve do not See.any jUstiFicetionﬂ

AR ":ﬁ.ﬂo - for not oomplyinggyi;h'$ha:jgogementfoﬁathe Tribunal

5;a~;j.a-;g,~datedu23;5e1gesb'1n?1etter and.spifit. . The respondentso
‘fiiuere wekl: within. their. -rdghts: to move; the Supreme Court
xﬁ““vaulruw “.**J:«zuith;SLPs.uhichhthey;did. At the same time, the mere
, ﬁ%fapt:that'they;chose¢tq;fiLe;ﬁLP;,gogq“pot 1ustify‘ |
TS “nonedim plem a.nt:a;t’.fi_;on : .:of‘ -ipu,r:: éjuogemah;t.; . A;s the pstitioners
et a%@,ﬁ; o heve;beenhreioe&efed'inﬁegrgioe,itheﬁreeponoehte heoe‘
T T t~'suheﬁaﬁtieﬁi%;cdmpliequitngtheujudgemgnﬁ'aod we do not

e ;azconsider-it*epprOpriete~to keep~these petitionSfaliVe.

At e jfijgiﬁﬁé i Inthe: conspectus of the-?acts qndscircumstances of the

'uﬁﬁs;t4;;‘hwiuiyswoases. we: dispose of these petitlons ulth the follouing
2 3'1; .=&,Q?TJ1;ﬁdlrthiOn3 to: the respondents%;ﬁu443;gk o
| (i) The'respondents ghall . veriFy uhether a11
,xﬁé v ﬁfthe*applioants-in these cases have been

‘Qy.reinstated ag., Noblle Booking Clerks and

R SR R A Tl ¢355 gae wnidf aoy\oneﬂhas peen leftﬂout, they ehould
‘ Ah'i s also be;appOLnted Forthulth. 3 |

(11) The rrspandents ehalL complete task of

8 ifzcablon ef the service partlculars of

Theadttort oy zae WD LE vl allothe. petltioners and gonfer temporary n

£ ;ge;'- etatus .on those .who .. have put in 4 months

R ﬂa_i&*:ﬁﬁﬂnoéi-bﬂf gqntinuousgeerg;cggagyggblle Booking |

e u-if-cz_tﬂj7ﬁ; ;@ﬁﬂ;;;;éﬁa Clerks~aedeXpeditiousiylas possibie7out.in""‘

'f;Lg g; :noieventy. later than fnur months from the

?ff"_;?-iﬁﬂ:uQi ﬂ;;};;w o, date oF communicatlon -of . thie order. HB-'_A'L*

,_’;ﬁwﬁg;% fah s gshouever, make it claar, that the fact tFat
l :;égﬁ£ xhe Trlbunel directed payment of aelaqy and |
;fg£¢'&#seéegggwf‘ﬁnallouancee.to the petitioners for the’period
'égg F;gj'ﬁy? EEQ}Q}¢;;QQ from 23.8, 1989, uill not entitle them to

oount that period for reckonzng the period )

{g; of four monthe of . continuoue service.

o .......'5.$ 'l(



‘ (iii) The respondents shall pay to the petitiOnéié »»,;

1arrears of pay and allouances for the period C
'from 23 8 1989 till their reinetetement in
;all these Cases. Those uho have not been eo
'paid, shall be peid ae expeditlously as
fpossible, but in no’ event, later than four _ :
months From the communication of this order.

(iv) Thosé who have been Found to have acquired -

‘temporary status efter verification of the'"
records, uould be entitled to all the benefits
to uhich Railuay employees acquzring temporaryli;

- gtatus- ere entitled to under the Indian Railuay

Establishment Manual and other relevant orders
and instructions issued by the respondents. '

.(V) The regularisation and absorption of the
: petitionere should also be completed expedi- i"
tiously as and uhen they fulfil the conditions_'

: prescribed for the same. The service already

: - - S put in befcre they uere torminated would, also
|

-'oount'for\the purpose ofregularisation and *(}ﬂ

absorption. L
l

7;“-T~ The CCPs ‘are disposed of uith the aboue obserVations -

‘

and dlrections._ The notices of contempt ere discharged.n

The- parties urll bear their oun costs.

B;c‘- Let a COpy of this order be placed in all the

15 Case files mentloned ebova.>_ S L f,d“

‘Laa;;_};;§” - _;-_a_a;la;_a,;,ﬂm

(0. K.’ 'Ehak}Z\]orty) (P.K. Kartha) i .|
Administrati e Membsr - . ‘.;Vice-Chairman(Judl )r‘




