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In tha Central Administratix/e Tribunal
Principal Benchf Neu Delhi

mM

Reon, Nog.:

1.

Date: 4.5.1990«

1.
2,
3,
4,
5,
B.
7.
8.

10.
11i
12.
13.
14.
15.

CCP- 158/89 In
DA-10ri/89

2. CCP- 168/89 In
0A-1411/B9

3. CCP- 169/89 In
OA- 590/89

4. CCP- 170/89 In
OA- 398/87

5. CCP- 171/89 In
DA-1325/87

6. CCP- 172/89 In
OA- 193/87

7. CCP- 173/89 In
OA-1341/87

8. CCP- 174/89 In
0A-1101/B7

, CCP- 175/89 In
OA- 859/87

10. CCP- 176/89 In
OA- ,603/87

11. CCP- 177/89 In
OA-1855/87

12. CCP- 1-97/89 In
OA-1418/87

13. CCP- 203/89 In
0A-1470/B7

14. CCP- 205/89 In
OA-1171/87

15. CCP- 218/89 In
pA-1513/87

Shri Shivaji nishra 4 11 Othsrs
Shri Vipin Behari Lai 4 Others
Shri Sushil Kumar Sriv/astava
Shri Suresh Kumar
Shri Di Thangavelu 4 Others
Shri Devender Kumar
Shri Ravinder Singh 4 Others
Shri flahesh Kumar Singh 4 Others
Shri Abhai Kuinar Sinha x

^umari Saroj 4 Others
Shri Dhirender Iflohan Garg
Shri Tripurari Dha
Shri Rajesh Sharma
Shri Vinod Kumar Sharma
Shri Sandeep Kumar Sharma

i.
)

Petitioners

Versus

Secretary t Ministry of Railways
and.,-Dtliers-'-.-'

For tha Petitioners

• • • « Respondents

Shri Anis Suhrawardy,
Counsel for Petitiorrar ^
Np,1,.

Shri B. S. nainesf/Counsel
for Petitioner Nos.2-1$,

Smt, Shashi KiJari .totihsel
3?pr! ;Res '• f2t 7» ^1
artd 13.

Shri iagjit Singh, Counsa
f or Bespondents 4,6§8,91
10,12,14 and IS*

Shri O.N.' Woolri, Counsel
f or Re??pondant No. 5.

For the Respondents • • • •
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COR^g Hon»bls Shri P. K, Kartha, Vics-Chair man (Dudl.) .
; ; Hon.:' big; iShri? D;:Ki Chakravorty, Administra tive Memb sr.

Uhethar' fiWp'br of local papers may be allowed to
the judgemeQt?,.^^,, .

2. To be referred ,to^ the ,Reporter or not?f^

^'(Dudgement vof^-thS ^ench delivered by Hon'ble
Shri P. K. Kartha, Uice-Chairman)

?IS lTibtse-pi§Ution:& hav^ been filed by the petitioners

tbe; gc^ound that iih-g respondents have not complied with

^to^cM;i:prvs;'cdnttihfidKafni'^ s judgement dated

r.:r5;;;'u.s-r i;.; "^;23,,5.1,0&S, Jhra tratch^ of the terminatJ '

; o^'.msjrv^Cres-of x^he^lldbil^" B^bking^^iyrks (l*liss Usha Kuraari

' bi -3v;^; flnaod.,&:r jOth-ersiVfSi'r Uinlon^v^bf^ ijftcii-a)
2, In para,37 of the Tribunal*^'"5^'d9sment dated

j'H i; :.-i3 the' ap|blicants had
\

V;:;;a V'^ i'?B§Bii0ng3gedr;aSfflobileaBooking^Cl§rks Before 17.11,1986

s j:!\i"O s' "! iinOthe»interest 0f^ ^tistieej^- fehey deserved to be

^• .c'^^^statsed ±o s@rvtio6. Those ;ui^6 Have put in continuous

.invoO 3Prv"::,;u- f.er;yi«<e.:-bf;tmo,r8.^tbari^^1J20:.d^y8^^t<bi>id be'^entitled to

0 .; .ihUi J ';§'tatusi-:urith:^:ail -t:hB:i^atteridan'tr benefit They

:-v.r AS wer;^ tp >jRQra!si5deT8d>:-fGt; if^uflar^i^tidn' and permanent

;0^ ^-51. in jaecordi^ce^ tliW'prd\/^ions of the Scheme

; i^ais^-idaurij by^^th:®:TespDn-d"e?Tt^ vi^'^df this# the

i:;;r;LoJPSPPndenits;--u:^B rtiircQcfeed '

:v:i.c;^u;c; o:K-i)i"3 the posfe of

r-l v,;-Illob:il© fl'ii«)kfihg'-C^I#r*c"''fTpTO respectiv® /

3 ji. ^^c •^•^:daiti.s ,='dii iahlcW'-tJhiia^^^^^sarVices were terminated
i

• ^65^8eiX -31'̂ jyc^:'./oU£ b-and^tdsi&oh^biaeKtirim fBr'x^^olarisation knd
I •'

fes.lIc^"oab•sbfp%i^n 'aftft-^^tipacattirn. df their cjuali-
;js(v • 3i. vf:icationis;if dr!-ithi^%aSieQ^-'̂ f""'any person had

es becoms-tousr/ag'®':34n!'-th& iaSanyhile, the respdndents

.;au:3 • "-i••wereCdirected tS-^elax tfie '^ga limit, •
^After- • (ii) reinstatement, the respdndents were directed

<X^- , ". ..
/ '. • • ' . •

/ • • • ',
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A^ t

":.J.^ .j>. t ^

to pon€et =t»riiporiiry' status on the applicants

OAs. fpfntio^^^^^^^ of the

jud(j6mbnt/ if on'ver if icat ion of their

tecbrds it'Lias f biinci that thsy had put in
four months ofi'coat service as Mobile

Booking Clerks and treat them as temporary

; empl'Oy;eBa^ uTihey ^ijiia also be entitled to

r 3' iJfeguslariisatlbn'under-tttef

Tf^evyrribUnal^ had: J>lxed: tl^0-i;iinlt of thr ee raon th e

emenfeakidnt of: the ijud'gem^ht^ in^&ofar as the reihstate

va:pRltoRts^<;uara; conc^rh^/regard to the

4ii;;0?tiona|.ynoj spBcific time-iiniit was laid down

a !" s 7ir.3ll i" t •ThBaAime^limltostipulkted-in fhe'judgement expired

i i^ ;s .:w • ^Th8-;-tespbndentSv did-'not^ produce any stay

id v^>, by the^Supremi; Coort stayiWg the bperation —

••uour Li ;or^ ri :: Pf-OyP judgeinent, Jnleome of th#se-'casssf the respondents

bs i'f- - Sp05ial'^liBav^e^;Petitlbn-s'-in •t-'h'B Supreme Court,

,c:i K% 'Sd bu^W5stay> had Mertjgran;^ thtfvSijpreme Court. Ue

^ h^e ^been t^d- during^ ±he heafring of -^hfe case that the

in; sthe; Supreme Courts t»OT%-'d^:^kmissed in November,

V r^eiPondBnts^'dldi no^ impiem^i^t^ the judgement until

'-. ?C-.

tha^a, pet'ltdons ;:had.;#eidtn -flaLed Inv the^iTribunal and orders
again

S= v pe^s®<CcaWiinglupoh^ comply uith the direo-

;i' 2 ; tr ^ In some of these petitions,

• h^ paff^sd o^de^^^ that the petitioners

01- h-

. - •- . <•• i •

i fal¥^jdjbe r^t^tl;0diiOjSalary allowances from 23.8,>1989

^ i^dgBWipnt iiBj fullyccompl^^^ with. In some ethers,

vv^OTSUcligcrdw^^^ Bhil^;i^n;^et sbme others,

v".;< vi - nr ,, it ihad ^efln/ObsBX^vBd?^hat<t^ petitioners would be entitled

fpr salary5^frpipj >5*11*1.989, the date when the Supreme Court
. • •' . •'., • '̂ ^ • " ^•:••/•• "•: • "'; ''7; •-. <V.. / •• . . .

:• • • • •
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' : dismiss^ ;th« of all these

applic&tioWs^ irviDl:6diii^^ the fact^^thait? the applicants

belong tb' thsf itoCier -?isttatd bf ; sbfc^^a^ had to undergo

" V^5har^;^hip durlngv^thfe p#rio&>iwlTBn^%W8yrW^ out of employment,

; ^ . .iet i^^e^^ir04%^^%hei opihlon'Vtfj^t' ^aM feha p«^^ uould be

^%htiti;ia-^itiE^'yallr^y "kndn-kiaibu^ i.e.,

^ ^ -^^tei'"thjsi-^pir^^ in the judgement,

..•^v: ^>?t counsel for the

:"3^-'V*:>r- have been •' ' '

"'* -'''•'̂ •-••"•^^•ir'eS^-stat^d-^irt-^tedrVlcBi Judgement of the
. if. ^ b^efr'̂ VFh® Temaining grievances

which were-'^i^hlitfht^ by^ Sliri'Ahi^ ^ Shri B.S,

'U";--i'i'r- tq^^inae'uer e- #Ha '̂-'ltiBi'?p^i;#^onti^^ are being paid onl/'Rs,2/-

-^pir aWoo^tl^gper day, while; even illiterate

-^or^erslie^p^yed''get Rs,2-7/- per day-
!{«;n 5ecch#iy^'^tam[idriarV -st^^ been conferred on the

pii'fititinettha judgement. Thirdly, they

Jid1ti '̂%'ierii"'i3fi;i^ 23,8i,1989,. .Srot,/ Sh^hi
respondents in — •' wi i: .; ciix; i^^j^ned Eiciijrte^^ fiti^;£somB of these cases, stated that

: -fv nrv^ tHa jiefcitidnd^ only Rs, 2/- per hour wh^n their

A r' -s^rvi^es-^ that orders regarding conferment

m-

i. .1.

^ ^ ^ and ragularisation will be issued

• A, i'i-n- particulars of 'the -petitionersj

"'^nd''^hat^"'thB-'''arf^at^ b-0_ paid 'axpaditiouslyv,, t
, W~ PloolrX,; Counsel .for tt4'

. tha respondents In ^ -y' stiataid that payment of iarrearsjhas
V ..;-5 V. tham, ••-••.; ." . j •

•••••••""'"'•• '•'• ' through tha records of '-Uia

'•\-'-^-biise '̂'Snd'̂ 'fiiwB'̂ hii)fd--the'-^ the " •
' - 'iTr • J , ' • . .. _^ • ' • ' - ' ' ' ' '

' ^ ^parti#s, ^ tha magnitude of
. . -i.

iHe task bafore Ma rBspohdants in view of the larga number
•••-: ' • •'•: '"'V- •• • ^- / • •• ••;•

, • - •. • • • .' e •
••';••••• Q« •
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bf persons invifbivad, ue do riot see any justification

, for not cbmpiylrig ,with the judge,rnent of thii Tribunal

datfid, letter and; spirit,,. The respondents

: w^r^i ureli; within, titeira rightiS; tb mpysh^e Supreme Court

uithiSLPs ajhidh jthey did^ i ; At the aaws^ the mere

fact; that ^ey> ch^se ;to; fi-le SLRs#:;didiJibt justify

. nPHf^ropl^^entStlonf of pi^ jud;gjBmehti^^^^^^ the petitioners

i haye>«^ r«in8M in i^s^yipBf ihs^ have

sub atantially complied.i with the; judgem^nt and we db not

cbnsldar: it ^ppi^ppriata ^ ^ee^ th;^e-p^ alive,

in tihejiCbhsiJs^el^ of ^othBs facts artd cirjcu of the

case^/ ue tfi^poise p^^titlpn^^lth the f ollotjing

d:i^«potion8 .;tQ: the .^^s:pond,e^,:8:.r^^^^ A'-i/"Vv'

>n;v 1^1),,i\.-{Thd..r;^SRO^ ^:all",:.!^r'ify whether all'

tt>.e applicants in these cases have been

•iv.s ,vi.v,y..:/r:8totat^. a;f,^,,f!i)Dbi3^ eierks' and\

^ ',-. t.;:.vif '̂,^ny^.-:Oh%.:has,;-h^ tliey shbuld •
ai.sp,;,t:v0^fap!,pointed.ttprthyj^

,;( ii) ^TheL respcnd^t 9v^shtai^ task of

ib^^pif bf.,::fefia-se;4y4:P^''

- iail -the r^R^titi^ tefliporary

:';-8tatu.s ..^ thp,®e,c.who:^ months

t'". '

v^jf Gofst ^upuf,vser\Aic a ^aftile Bobking

•vd:at#ppf:i-;cpn>m^ni'ca:'t;^

• f'?;."vKouevert ra?'Ki;"\:it:^,G^^^ the' fact tnat

'.p^salary- and

u:•;. •yUv;^o• --:4g^lpu^nPf.s,ijto,, pftitlor^rs •for;:thef; pet iod"
: - c frqiir 23.B,ip?;fwwii^^^n^^^^

; cbMnt th period

, of fout inonths bf c^nt service. A

• • • • '• '6 • • t
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(iU) ThB raspondants shall pay to the petitlonsrs
arrsars of pay and allowances for the period
from 23.8.1989 till their reinstatement in
all these cases. Those uho ha«e not been so
paid, shall be paid as expeditiouely as

possible, but in no event, later than four
months ftoin the communication of this order.

(i„) Those uho have been found to have acquired
temporary status sfter verification of the
records, uould be entitled to all the benefits
to uhich Bailuay employees acquiring tompotary ^
status ate entitled to under the Indian Railway
Establishment Planual and other relevant orders
and instructions issued by the .res^nd ents.

(v) The regularisation and absorption of the
. petitioners should also be completed exp.edi-

: tiously ss and when they fulfil the conditions
:prescribed for the same. The service, already

. put in before they were terminated would also ,
count for, the purpose of regularisation and ^
ab sorption, . /

The CEPs are disposed of with the above observations
and directions. TOO notices of contempt are discharged. ,
the parties will boar the_^_ own costs. __ —

B. Let a copy of this order be placed in all the
15 case files mentioned above. ;

A

(b» K» ChakraViwfc -/ /
Adroinistratiy8 member

(P.K. KariJhar
Vice-Chairman(Dual*/

; • f .. ••
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