s

10.
11

12,

1 3’..
14,

15..

In the Central Administrative Tribunal
Principal Bench, New.Delhi

Regn, Noa. C R R '//// N Détef 4,5,1990,
4, CCP- 158/89 In 9, CCP- 175/89 In
- 'DA=1011/89 N oa- 859/87
2, CCP- 168/89 .1In 10, CCP- 176/89 In
0 DA-1411/89 ~ Dh- 603/8B7
3, CCP- 169/89 In 11, CCP- 177/89 In
. 0A- 590/89 0A-1855/87
4, CCP- 170/89 In, 12, CCP- 197/89 In
' DA- 398/87 - . - - . DA-1418/87 ;
5, CCP- 171/89 In 13, CCP- 203/89 In.
© OA=1325/87 " DA=1470/87 |
6. CCP- 172/89 In 14, CCP- 205/99.1n;v
DA~ 193/87 ~ - DA-v171/87
7, CCP- 173/89 In 15, CCP--218/89 In .
7. DA-1341/87 . DA-1513/87 -
[: R ccp- 174/89 In B |
-~ 0A=-1101/87

Sﬁ:;.ShiVajz Mishra & 11 Dthars

" Shri Vipin Behari Lal & Others ,‘;

Shri Sushil Kumar Srluastaua

, Shri Surash. Kumar

shri D, Thangavelu & Others

_Shri Devender Kumar = . :
 Shri Ravinder Singh & Dthers o ‘ ‘
~ Shri Mahesh Kumar Singh & Dthars ) Petltioners
" Shri Abhail Kumar Sinha.
"Rymari -Saroj & Others

Shri Dhirender Mohan Garg

Shri Tripurari Jha

Shri Rajesh Sharma | , )
Shri Vinod Kumar Sharma )
Shri Sandeap Kumar Sharma D
‘ o ' R Versus,-”'“"'

Secrstary, Nin1stry of Railuays I Respondants

and Others . A . e A -
For tha Petitionere ;:5 S .;;;, Shfi”Ahis Sﬁhrauérdy,f
o .» 7 Counssel. for Petit:onar =
N°o1 EE N ,1»-.: e
S e shei B, Se . Nainee, Counsel
e Jnem i e T Petitioner N78.2-15.L
For the Respondsnts” . - ".L,;;ﬁﬁSmt. Shashi Kiran,Counsel

. -ForrRespondents. 1,2,7,11
C o iand A3 e o] .
" 'shri’Jagjit’ §ingh, Counsa.

.. for Raspondents. 3946y 8 9,
10412,14 ‘and 15, "

*fl}Shri O.ﬂ. Hoolri, Counsel
- <-for’ Reqpondant No.s. '

/00002019 ]
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cuanm: Hon'ble Shri P.K, Kartha, Vics-Chairman (Judl,)

. -Hon! ble: :Shri= DK, Chakravorty, Administrative Member,

1" Whethar" Repnrters oF IQCal papers may be allowed to
,..see the Judgament? Pa .

2. To be referred to_the Reporter or not?™

Lo
(SR

{Judgement ~of:»the 8anch delivered by Hon! ble .
Shri P. K, Kartha, Vlce—Chairman)

§oam ot ol Y i i
H 1" WL - o r, MY e hedtow -

These-pétitions have been filed by the petitioners

.-,;:0N: the ground -that the Tespondents have not complied with

\
}
e
PO
EAIR
oo i ey
ok g4
Pl VY o, u
\.
. b ]
W' i
i IR
npas Wy
W 5
Lod
- - R -
M £ :
R VTR TN
3 AT 3 e
i KRS
N B
# ) L
L IRNENSS: LN
| ~
- P 4
S Ry %
< [ 7
. | v -1
Bk I # i
R R
o = 3 A syt
3 o4
pan e @i "
Vf' [0t g 3
.v o T
> e CA
B UmEidun emne JEN
wi § paegn
8w IR

{1 nTespondent s.:were dzrected'“*

: ;the directions containsdidn ‘the Tribunal' s judgement dated
s 5230541989, dn:'a batch. of ‘cade’s ‘Healing ‘with the terminati -
édz;ofﬁﬁgmviges:ofrﬁhe&ﬁbﬁiléiabdkihg"Clbfks (Miss Usha Kumari

J‘\ Anand. & Dthers: Vis;: Union: of Tndia), t ¢

2. In para,37 of the Tribunal's Yidgement dated

Lt 289501989y 14t was: obser Ved  that?all the applicants had
}“bﬁ39egnﬁengégednaSﬂmpbileﬁBEokiﬁ@EEIérﬁ% before 1%.11.1986
iagqmghatxinutheminbéresﬁ oft 3ustiéegiiﬁ%y deserved to be
..Leinstated in service, THose ko RaVe ‘put in ‘continuous
.2 §efvice -of imore ‘than-120 daysy wodld be''entitled to
Lli_ﬁﬁgmppggnyggt;awswfwithﬁalrﬁﬁhaiéﬁtéﬁdéwﬁ banaﬁits. Thay, -
; were to be. .conisider ed - for regularisatian aﬁdAbermanent
”;ggpﬁonp&ipn?inthecnrﬂéﬁbéruﬁﬁﬁ the ‘prévisions bf the Schame

 : Ladd: down bywthéﬁresbnnﬁentxkﬁ%ﬂﬁrvﬁéﬁgof this, the

Pl YgusR T

(i)'“ Ta.'neihstate g applxcants to the poste of

il o Mobiile Bbok&ng Clerk Promithe respectlva'

sefy food g YWdatas on uhlch thelr serV1ces were tarminated

g0 fag Loandudbs Consider them Por” regularisation and

LF baiiﬁéﬁabsbrptibn aFﬁgt Verificatiﬁn of thalr quali-

Gt ShaT yfieatxuns*for the@saMBJﬁ’ﬁF any parson had

,ngﬁmijigaq become ‘over ‘dge in’tha meanuhile, the respnndents

CE T TEa gl éé)/£~ﬁn'5égu “ “were: directed " fslax the" age limit,

sy a

(il) [,rainstatement, the respondants were directed
. %-r.. . R .

s

-Qoog;':zf"
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};Ep Ednﬁer*témporéryﬁetatee on the applicants

_ in the DAs mentioned in: para.38(1i) of the
| judgement, if, on verification of their _
v records it was Found that they had put in |
. fourjmonths ‘of« continuous service as Mobile
'“i;:,ﬂpﬁmgm.éooh;n;-C1erks and treat them as temporary
e ‘Hﬁ:iag ﬁg'ﬂque ceno emplioyeeay’l: They uill also be entitled to
L e ;&us . | s xegularisetxon'under the Scheme.
. - Ti?ﬁ,. . TheMTribunalfhedefixed artime-Timit of three monthe
e mleig for implementation of./the ;judgensnt: insofar as the reinstate—
ggﬁﬁmﬁ i e ment of - the appllcants uere concernad, Uith regard to the T
other dlrectione; no'; spBCiflc t;me—limit was laid doun
cbhereing. oot ges ' R
iy ;;miéaqgg :The, time—limit stipulated-in- the judgement expired
sam b BT < R 23¢B 1989, ;:;The:- respondents ‘did® not*produce any stay
e o ;?utéaﬁé_ .order..issued by the Supreme Court -§tay ing the operation"“—
oL Edrien ﬁg - 0of .ourp judgement. In some of these “Ease's, the reepondents
s b d - had fxled SpecralsLeaue Petitions in the Supreme Court,
. . g but no :stay - had beew,granted by the Supreme Court. Ue
‘.‘:?reﬂ - haue -baen, told7dur1ng the heering oFsthe case that the
. . SLPeefiled in ;the: Supreme Court ‘were dismissed in November.
544 1989.. The reepondentstxd*not implement the judgement unt11
. these petmtxogg;{ge%:zeen filed in. the Tribunal and orders -
%L¢$€:& . haﬂ been paeseQLcallinglupon tham,to comply uith the direc-
‘ ; tions oontaaned dn. the judgemnnt. In" eome of thess petltlone,

AT

AR PR T PRI ::~ e o

uerhad passed orders t@ the effect that the petitionere
:a;—uould be entitled tofsalary»and allouancee Prom 23 8 ﬁ989

it hed been observed that the petitioners“uould be entitled
for salaty from 15.11.1989, the date uhen the Supreme Court

7

;:‘-;f;ﬁ.{o 040 o .-
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““'had dismissed thia SLPs,: Takihg s tdtaliview of all these

" applications). Encladihg tha: Fact. that the applicants

e ' bélong té’the lober-sttataiof: socistyiiuho had to undergo
& 4'*5ﬁa&ﬁ§hip56urﬁngﬁ€ﬁé period iben thHey vere out of emﬁltymaﬁt,
{:5iﬁ§-fﬁ%eﬁéieﬁﬁtﬁ%ﬁeﬁﬁbihidﬁ%tﬁét@alﬁ-th%fpﬁtitidher would be
4 entitYed it isaluty "sndvafamfau5ﬁc:‘e‘éf from23.8,1989, i.e. ,

: “S?gia,_after the;expiry ‘of ‘thried months-etipulated in the judgement |

?TAt ‘the" tima‘of ‘Hear ingy the Ydgarned counsel for the

petlbibnem ‘Stated: thati all the petltionars have besn - Q

ik raxnstated i servica.a To" that*axtent, the judgement of the :

LR R R R

ERE R Tribunal has-been complled u1th. ~The ‘remaining grieVances
uhlch uere'hlghllghted by Shri’ Anzs Suhrauardy and Shri B.S,
Méiﬁee*UsréiEﬁﬁtﬂtﬁéﬁﬁﬁtrtionéﬁs are being paid only Rs, 2/~

:::Per hour, amountlng to" R5-18/- per day, while even 1111terate,

uorkefsﬁemployed ag dailw-Uagers get Rs.27/- per day.

Secondly, tempdrary ‘gtdbu e has not been conferred on the

patltioners}:as dxracted in the Judgement. Thirdly, they

have not ‘bden- paid th@’artears u.e.f 23,8, 1989 Smt.'Sh shi
Y~ the respondents in ‘

© gwf:-Kiran, 1earned Counsel~ﬁor[§0m9 of these cases, stated ‘that
Vieli iy the'petitiﬂnefs Ugre gattlng only Rs.2/a per hour uhan their
'kig, ‘of" tamporary statds and regularisation will be 1ssued
- 'ﬁafter vérzfylng the ser&ice partxculars Of the Petiti°“9r3’-

;’.
R

fSh 1 “0s No Noolri, Caunsal for tQa
ing casesol ;
stated- that payment of arrears

CE R Shri Jagjit smgn ‘and
e g, "4--‘f hugm
9 has

:'
|

T
o AL

2
» i,

Wﬁ'parties. Uhils ue' have to take.note’ of ‘the ma9"1tUd° of -

.,

the task before tha raspondsnts in vieu of" the large numberf'

o : caT o - ‘r‘s',c.-cc,sooi



‘ '0? poroons in%biyéd? Né‘da ﬁ&t ooo'any jdstificétioniw
vy R ::Qggngforwnot'coﬁpiyingnwiﬁnvfne judgemont'of-thé'Tribunal
| : g, ,*datad 23,5.1989. in letter and spxrit Tho'iéspondants
_ ~o€gfx;:x:; ;é?guere uall uithin their rights to move the Supreme Court'
,fxg;;ﬁj;fﬂ B ,.uith SLPs uhich they did. Ak tha sgme time, the mere
f'@ﬁ‘l';ﬁm %ﬁfap;fact that they:. chosa to; fila SLPs, dld not justify
;;¥;3 é{ﬁﬁf;5,¢5non-implsmontation of our Judgemant As tha petitioners

;ishave baen: reinstated in saru;ce, the raspondents have

3'¢substantially compiiod uith the; judgament and we do not;

,.‘ R y§?£.§;3considar it. approprlate to. keep-these petitions allVB-

Jerg R gﬁggg1ﬁ§; g;f*lnishe~conspaotus oF the facts and circumstances of ‘the

‘l' fggcasas. e disposo of these patitlons ulth tha follouing

;‘-g;dzrections to the respondents.-

it f (i) Thevrespondents»ahall variFy whether all

the applicants in thesa cases have besn“

any -cmwc rainstated as\NobiLe Bopking Clerks and

ﬂﬁﬁif any one has been 1aft out, they should

¢¢ﬂ9also beﬂappOLDted forthuxth.

'fhe respondents shall complete task of

ﬁifxcation of: tha servi s{partlculars of -

‘ Q;Qﬁﬁlaarg ;;gﬁ Ve ol v;ngg;;_ all the‘petltioners and confer temporary

ot e ﬁjﬁﬁg;kg:,f-pggﬁ-{ﬁsg‘ statqs on those uho have put in 4 months

of continuous servzce aovﬂobllo Booking

i o™ I TR TN
L e

from 23 B 1989,,9111 not entitle them to

Igﬁi.cou”t~that.pariod For reckon;ng the poriod

e



{‘§||,

ARy

’ (lil)- The respondents shall pay to the petitlonersf

' argears of pay and allouances for the period o

" from. 23 8'1989 till their relnetetement in R '
”fall these’ Cases. Those uho have not-been eov‘ L

paid, shall be paid ae expeditlouely as

h:possibla. but in no event, later than £ our
months from the communication of this order;
- (10) Those uho heue been found to have acquired

*. teamporary status after verification of the

B e e =

records, uould be entitled to all the benefits

to- which Railuay employees acquxring temporary

~,‘stetus are entltled to under the Indian Ralluay .

Establishment Nanual and other relevant orders .f;

nd instructlone lssued by the. respondents.-‘ E ;

'(Q)_ Tha rsgularlsation and absorption of the \:

| . petitioners-should also be completed expedi- %;
72',tlously as and uhen they - fulfil the oonditlons |
~’prescribed for the same. The service already
put in before they uere termlnated uould.also.

count f‘or\ the purpose of’regularisatlon and '

absorption.' | ;T

"~_7.,s Ths CCPs are disposed of uith the abode‘observatlonsf
'“and dlrectxons. The notlces of contempt are discharged.\

The parties uill bear their oun costs(#;;”-

- Be Let ‘a cOpy of this order be placed in all the

_ 15 case_flles mentioned apoves . -

,.,_,__,.____-_...-~ e

N (o K. Chakradarty) o g~ (P.K. Kergha
‘ ,Administrative Member - .Vice-Chairman(Judl.)
BRI klrfieeo I S




