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Hon ble Shri P.K. Karthe. Vlce—Chairman (Judl ) Ny
Hen'ble Shri D Ke Chakravorty, Administrative Member.

fguhether Reporters of local papera may be alloved to ﬁ
_see the Judgement? 517} s

(Judgement of.:the B%nch delivered by Hon'ble
Shri Pe K, Kartha, Vlce-Chairman)

L Sy
B ) 0L

These petitiona have been- Filed by the petztienera

ktthe greund ‘that- the respondents haue not complied with

he dxrections ‘contained:icin the Tribunal's Judgement dated

amsa,aee in eubatch of:: cases dealing uith the termlnati s

Jof servicee;efuthe Nebaie»ﬂoeklng Clerks (les Usha Kumar1

ﬁgy'nnand &«Others Mg Unio “oF India)

‘2.‘ ' In para.37 of the Tribunal's Judgement dated

ein stated in eetv;ce. .Those" uho have put in contlnuoueg
_“:Lgegvige oﬁ'moreathanﬁ?ZG"days. wegld He' entitled to
J,;tx porary etatUS,xulthualI the“attendant beneflts. Thq
5ueee to bavcon81dered&for regularisatian and permanent "%_
o pt;on,xn accerdance uith tHe*provi%ions of the Scheme
_wwla;d\deun bw*the"reependents. Ih vieu of thxs, the
» "ﬁolloué LIS d’ o
(i) Te ‘reinetatenthe aﬂplicants to the posta af
ﬂnbile Bbbk&ng tlerk‘?rom ‘the respective,
,mdatee’eh uw”ah I sefv;cee uere terminated

"‘andftbutohéider EHm m regularisation and

d~l\cuabeorption-afté veriflcatien of thezr quali-

fieat;bnE’foréthe* amew :IF?any pereon had
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ﬁ:;to confer temporary statue on the applicants
' }h‘in the OAs. mentionedﬁin~para.38(ii) of the

Tﬂjudgement, lF, on verification of their
"'-”’P:racords it uas found that they had put in

- Poup - months of continuous service as Moblle

%Bookzng Clerks and treat them as temporary
HA-employeee.m They:uwill also be entitled to
. ;;4 iggipoﬁregularisatmon under: the Scheme.
Auﬁ%g,vuﬁ_aﬁnﬁ {.Qg. The_Tribunel had leedi “¥imosl 'Imit of three months
N | o for implemeutatlon of*. the judgement'insofar as the reinetate—
o ment of. the - eppllcants uerexconeerned SWith regard to the
. other d;rectione, no’ epeciflc tame-limit wa's 1a1d doun -
ther ein. Sy g T
4“i;::ﬁ4gg3 Ihe timeellmit stlpulated in&the judgement expired
-, OR 23 B , 1989, The: respdndents did: not” produce any stay
3 ﬁ%;toauu order ,issued by the~ Supreme Court staying the Operation _
‘jw¢.£35&% w3 = 0f soup judgement. In eome of these cases, the respondenta'
;rgﬁﬁ(had faled Spec;al Leave Petltions SUR tﬁe Supreme Court,

,lﬂqv'-_gﬁi but ng- stay(had ueen granted by thé: Supreme Court. Ve

Ly
H

e Qg;}%c SLPerfiled ln the Suﬂreme Cour tryere: dismissed in November.
1989, ; The reepondente did:nat implament the judgement until
( theee petltlone had<heen Filed | in'the Iribunal and orders

..... oS e |
had{heen paseeqﬁcall&ng;upon them to comply uith the direo-'

ttttt

tions eontalned in thefﬁudgement. In some of these petitlone,

ue had\passedaordersrtp the:effect that the petitionere

uould be entdtled,ta,salary :and aIIOUaﬂcee from 23 8. 5989

‘"iﬂ till the'gudgement 1e fullyttomplled uxth ' In eome others.'
*;hnoyeuchrorder u3348pecificelly made ehile in,yet some othere,
(}ﬁéltwhad eﬁen obsgrved thet the petitioners uould be entitled ;
“;avéfor salarymfrom 15. a.gses.athe date uhen the Supreme Court .

:4" . .




appllcatlons, includlng tHa'fact~that'the applicanta

balong to the loUer strata of~society ‘who had. to undergo

W

stated “Ehat™ ali the petitianars have been'

;

‘%rsxnstafe& 1ﬁ-service. “To that" extent, tha judgement of the

Qe (Y

T;ibun;l has baenﬁcomplled wltﬁ ?Tﬁe remalnlng grleVances

Uhlch were’ h ghllghtedey Shri Anls”Suhrauardy and Shri B S.

whn Tmidere v ey rE

‘Maines uera that the petltioners are being paid only Rs.2/-

ﬁa/- per day, uhila even illlterate

y thmporary status has not been confarred on the

égetitioa;*s; éé‘dlrected ‘in tha Judgement. Th;rdly,-they

- have not been'paid ‘the’ arrears~u.e.f 23,8, 1989 Sﬁt. Sh--ﬁi
ﬂﬁigﬁif;gé m,Su can meid e e fathe. rgs cndents in’ '
Klran, learned Counsel Fo same ‘of these- cases, stated that

v.,_q‘,%g‘

had been terminated, that orders regarding conferment

2 .«”,m,_,” A .

émporary status and ragularisation u111 ba 1ssued

Shri aagjit | fng?i and Shi'd 0. N, Noolri, Counsal for the
ot e gnghggm inlng cases ol - Y

' "Mtﬁgvgégﬁgn&;nts int ‘gtated that payment of arrears has

o : %Jf‘;‘is; ,,:,f;, ‘ . o ‘ ‘ ;
alreaJ} been made to many of thsm.‘;: ’: '.‘*‘ f LT

wi:'i tgf" o ‘

Yo have carefuliy gona through the racords of the

Pﬂﬁhiie ua have to taka nuta of the magnltude of

5 r’ EN

theltask %sfgra'the respondents in vieu of the large number
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“of ﬁBPSUhB.invqfued; uefoo not see any justificationlg
o7 +Ppr;not, complying with the judgement of the Tribunal
" odated: 23,5,1989, in letter snd spirit.“ “The respondents

uere uell within, thoir rights to mov e ths Suprems Court
ith :SLPs uhich they did. At ths same time, the mere
fact that they choss, - to file SLPs, did not justify

h;ﬁnonpgmp%ﬁmﬁntgtion of_ouchgqusmsnt, As the petitioners
~5§uawaabesﬂx@einséﬂ$ed~§P.ﬁergicégwthgnrgspondents have

‘«qsubstaﬁtisily_complisd with the judgement and we do not

consider it appropriate to keep these petitions alive.
Int;he conspectus oF the facts and circumstances of the

cases. we ;dispose . of. thsse petitions uith the follouing

directions to the respondents.-" .
. (i) .The, respondents shall vsriFy uhather all

the applicants in thess cases have bsen

<

:s;f reinstated as Mobile Booking Clerks and

if ,any, ong. has bean lsft out, they should

B I ":,Ai

. slso be appointed Forthuith
(il) Ths respondents shall complete task of

verificétiop oF the servico particulars of

'tﬁ%%aﬁh§5ﬁﬁt%§§Qﬁe?s and confer temporary

N

status'on thoss uho have put in 4 months

,-of. continuous ssrv;ce as Nobile Booking

AREH.

5;5;5_;_:é;:;Clerks as. expeditiously as possible but in -

‘uLAno evsnt, later than Four months From the

:_dats oF:communioation oF this order. He,'i'

e ls

e

lit clear that the fact that

.ﬁpthe Tribunal directed payment oP ealaqy and

"--"J NOs@iss I

o 'ﬂx;n;ffﬁrgallquances to the petitioners for the period L

- . from 23.8. 1989,"pz11 Aot entitle them o

SBEEYy

rif;icount that period for reckoning the period

-w J.‘(H

"ﬂ"of_four months of continuous service. L

- '000;;0,,60023



' }15 case files mentioned a

to the petitioners

i

((1ii) . The respondents shall pay
i 3
? arrears of pay and allouances for the period .

i from 23.8.1989 till their reinetetement in

@ . all thsese Cases.h Those uho have not been 80

paid, ghall be paid as expeditlously as

possible, but 1n no event, 1ater than four

months from the oommunicat1

\
l
on of this'order.. fi
o have been found to have acquired \

(iv) Those who

temporary gtatus after verificetion of the o \1
1 ‘ .
¥

records, uould be entitled to all the benefits Ll

h Railuay employees acquxring temporary‘b

%o uhio
d to under the Indian Reiluay

‘gtatus are entitle

Establishment Nanual and other relevant orders:

and instructions issued by the respondents.

(v) The regulariSation

. petitionere should also be completed‘ekpedi—

|
' 4 1
and ebsorption of the : r.
tiously as E

tibns=

:v

and ‘when they fulfil the condi

: preecribed for the same,. The service already

ut in before they uere termlnated would. also :
/; f-i \2}

P
the purpose ofregularisation and ./

count For\
!

ebeorption.‘
e observatione

s are disposed of with the abov

The notioes of contempt are discharged,\ ,

OSt,so

5. . The CCP
and direotions.

The parties uill bear their oun c

y of this order be plaoed in all the

?B} - Let a cop
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