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In the Central Admihistrative Tribunal
Principal Banchf Neu Delhi

.y<\

Reon. No&,8

1.

Dates ^•5»'l990,

1,
2,
3,
4«

^5,
6,
7,
8,
9,

10,
11.
12.
13.
14.
15.

tCP- 158/89 In
OA-1011/89

2, CCP- 168/89 In
OA-1411/89

3. CCP- 169/89 In
OA- 590/89

4, CCP- 170/89 In
OA- 398/87

CCP- 171/89 In
DA-1325/^

5. CCP- 172/89 In
OA- 193/87

7. CCP- 173/69 In
OA-1341/87

8. CCP- 174/89 In
OA-1101/87

9, CCP- 175/89 In
OA- 859/87

10, CCP- 176/89 In
OA- 603/87

11, CCP- 177/89 In
OA-1855/87

12, CCP- 1^97/89 In
OA-1418/87

13, CCP- 203/89 In
0A-1470/B7

14, CCP- 205/89 In
0A-1171/B7

15, CCP- 218/89 In
pA-1513/87

Shri Shiwaji riishra & 11 Others
Shri Vipin Behari Lai & Others
Shri Sushil Kumar Srivastava
Shri Suresh Kumar
Shri D. Thangav/elu 4 Others
Shri Devender Kumar
Shri Ravinder Singh & Others
Shri Plahesh Kumar Singh f Others
Shri Abhai Kumar Sinha
Kumari Saroj i Others
Shri OhirOTder .Rohan Earg
Shri Tripurari 3ha
Shri Rajesh Sharma
Shri Uinod Kumar Sharma )
Shri Sandeep Kumar Sharma )

Petitioners

Versus

Secretary , Ministry of Railways
and Others

for the Petitioners

Respondent©

Shri Anis Suhrawardy,
Counsel for Petitipnar
No^r . I'--' -
Shri B.S. mainees/Counsai
for PBtitiqner Nos«2-15.

Smt. Shashi Kixar)ytmjnaal
^br r^eepondents i!j»2»7t11
and'^1;3,-

Shri 3agjit Singh, Cpuhse;
for Respdndsnts 3^f4|i6|B»9
10,12,14 ar»d 15, ,

Shri O.Ho inboi^
for Respondent No.5*

For the Respondents^
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CO^: Honjble Shri P.K. Kartha, Vics-Chairman (3udl.) !
Hon. b;i8 Shrl Di K^ Chakravortyr, AdrainistrativB Metnber.

; ;y:, ideal papers may be alloued to
jBee the judgemBn^?-^<>4

| 2, To b^ referred to th:B.Report0r or not?

i . Clu?|gement^ofjthe^i delivered by Hon'ble
Shri P.K, Kartha, yice-Chairman)

a;. /.fve n __ _

od bsi ;A^r:a n;is llbpse^^petitiohsohave been filed by the petitioners

V i"'-

vslHon: tli*® a^ou-ndf'th^fccthe-rglspondents have not complied with

••ContiainedscinTth# s judgement dated

^i5i(it^ gin:;a stj^ch: Of ^c^as^s-deiiling^uith the terminati /
•srsjnb® *-0 'i iis':

'Hi'' rj' V vT- --?4 ; 'f

" •}-. II o n ^ IPv>'

' I • \ i'
1;: (Miss Usha Kuraati

i 365.: Unions^df^.••'Iffdi^a') ,'-'®^0i6-i

11-
i! •

|:2, In para,37 of the Tribunal* s^ jtidigement dated

;• ll • htrkcxfs thet'ep^jlicants: had
• !l" • J ' ' ' . • •' . • ' >.'

vn- ifeBfSn^aag^ed-'^nfftobdlesSbok&i^tliirk^ Bsfore 17,11,1986
1" " " '1; " ' • • ' • ' . •

^^^s.^tjat^^nc the-v int^rQ^t 'of ouSti^ej*'tHi^ deserved to be^iolis^sua sni

: in, fierwiod,' .ThtJSeuOhb •h^ve'^ut in cohtinuous !
•; 1 'i • 1' " ' . • • '• • '

iiiuo5 |;83%"i5®3P6i.mbre'?tbans1i2Qsda'rsl;MM ie-^entitled to
jlsU ...j-juoQ y6tatU®>>'s©it^t^^llBthB6attSrtdah't' benefits. The];--;

•", lorii- Jarli •f'egdlar^M^^firdi^ permanent , :i

•; -Bd|o5/cVS.r?i- heea the ^^pra^lWions of the Scheme

il n<v.rt?5O b:uf «d?;^ia4rf.s4:Qm bf/rfthtd tr ®sp©rt-diefii|ts;j
'h' '•.. -.'

II • , ,

3 Tab to XftHi.

'' '^bf this, the

.; rr 75:.r.iir^si : ftp«, r ri-,3»:oHr«n.iJ oiju*-«iSu.Bj. « <u;*a.--.Bi;-i».B,a'•;a-B''^--oxxows»»-~^ •• ••
;: j • . " ''i' " ••" • •" =• ii ; .; , .- • • • . , • '•. •:

"•'3v.-O0 yi Bfii' y..Ua?aa; oJ Toi'CEsinisftyt^.JlTfe'^a^Spriii!^ the posts of -
' '1' « •. • ' '̂ ii •. • • • r ' -' • • "

ossdJ cfoa nl ' «.jn::;>l%3b:±lf)B

i" xgnci3.i: J9Q sm i^'-S ;?3s''- lal^'iB^k/Oh-iWwicTf were terminated'

fdi i'-,3 ,i i'S- mo'jf"; ai3'''HyoIi;s br*6andi;jibc^jD#»^liili?fe^;-itH^ >f®dr'r'e^larisation ^and i
i;?-o evsp.a-I'u ,pU-j bslln'?'̂ ^ab'®fe^pti«>h 4fsfe^¥ '̂if'icaiiOT their cjuali-'!
;:> ^^.,oa fs v' ni js Irda-obmri .v:ficatibfi^#'Ors%hi^had;; ' ;•

iJrfia •fc0comenjbvsrya#e^^^^ mWini&iiilB, t̂he'reSpond;ents

oiy^b'. f5,i'iier^-diEBctici ftW^.r8li*%he''Sge. limit,

^ftetj o(i;i) ^reinstatement, the XBspbndents were directed,
... !. . - ' / • • ' ... - . . - . ..'

. ' • !l i H. '

' ', li

i '"
(i •

/i •

•-.- i'

•' '•;> •.. k '-' -i"-
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.'U l-v 5:; -';

; •

.r';

•f-.;

-..v.

Lb-'.

" ••• •• :-:3-

,tp confer-tsmpotary status on the applicants

Ms, A of the
jud^em en t j if, on ver if ic at ion of th sir

rBcord s it ilias fbunci' that they had put in

fjouf months of>cbnt service as Mobile

Booking Clerks and treat them as temporary

©mployees^ :. They ^uill also be entitled to

pegulariisatibn ondei!; the S^cheme,

Ji ; : r ; - ;3 Triburaasl of three months

':;.;r°^wi''»l?^^^eh^featidR bf ofehe ijufd^ge^^ as the Reinstate-

j - ; -applLicants u'ere? cortiferrred,"^^ With regard to the

toectiPRsr JRQ. spBcific J^ uas laid doun

-:i/. T.Y.3-.:; -l ' ,S-

i'

feiB»s^;lin»it<: sfeipuJL?at«tf^ln^th^ judgement expired
-S-,-. ,5-v;--v.PP 25*aAl9p%;;oJftB:s^BspJi6n:d«nt%P'dlid2^ndt-produce any .stay

m ' vjijj by the-iSuprem©: Cbijrt^ staying the operation

. Gi;: , j nl j ^Mdgainsf^t, «^nj some of theslcaitis, the respondents

;j ; :?> .• r 5l»fcialSlea«e jPetiti6fts»in fhe Supreme Court,

by:t.,^G;iStayribatiifeaGtt;:.gTant^dJby vth#=-^^^ Court, Ue

•'. ire;i.:T-(3o bns ?J?:8erjatoJd duflfig'itliei-hgaring o^f st'h^ case "that the •

^ic*ithe:,Su.0r.e!»BsCoyrt-ueb^#-diiBmissed- in Nowember,
^ The ^isp^ndmfes riiid-no^ itnp^em^rr# the judgement until

rifled ^in^1^he ^ri?ibunal and orders

i n £.1- th^ to comply uith the direes-

^33 ' In some of these pe^titidhs,

y.-r':lr 7^:'̂ •Pf^se^s fto ^hmuflffect that.the petitionez^s
" • •' - • •- -5 . ' . • • • ; " • ; . '• ; • ' ' '

: >s •; 1-t; 1 allouances frpiii ^,8,ll909

<i: : p jwdgoj^ islfallydfcpmplied with. In some crthers,

: 'r vnnotBuch^sP^eriiua^ made Bhil^:-ih,iyet ibm '̂qthets, '
;^'^rpetitioners w^ld" be- entitled

sJ5i|ji«;19B9i8.the date uhea the Supreme Court
•:s t'^;a

• • • • ^ 9'
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J ,e.- i3 T.„ i,i:-

-•'4 ^ ,
-*'•'' V A ^ fj. {••

_• -y .r • is>--

.;!

hla dismissed the ' of all these ;

ap^ica^ions, irticiijd£riig rai^t^applicants ^

belong to tH^ lowei Strata^ sbtMet/ '̂i^ho had to undergo
'.jut:,!..; \:io < ,••''•• j i .-i v - -o ' "•

hardship during tH p^ridd^y^^^ out of employment,

ue are of the ^opiin'ion the petitioner would be
• •'••I-i j'i,/'j C' 'Tir'O' c; A''i • ','r .•":«•:r. o r.'•"•'• •••' b s ,- . . •., > ... , . - • ' ! •

li entitleid Wfearaty ^d iglrlejijin&^esJ FrGw i.e., !

I |; after the expiry Of three md'n%hs s%ipifl%ted in the judgemerit.
;-.j -Ton oii j-Tit-fijrt <•• !*f: r- ss;-: t- -i.ii,, f •?!-.• , • - • • i!

!j yAt ^he tiraii'̂ df'' rt'eWrin^i^^fh^e-l? counsel for the i
•,'l ftSlyiis 3noi:-j]:,53C« 'n.-aN3 -f v s :. 'J ' • .
: ii pietitlonera^statei t'H^' ^fijt the petitioners have been ;
:: -Ij' iSfic;; TC c S0f £j giT kO al 0 -bv-^:^ - ; - !

|: reinstat^ed irt 8ir\>iCiS, Tii" that extent i the judgement of the
j !r. .Lwl
; i;- • =

r -r'V

triBurial has Eibeh; cbWpllieB'̂ itft'i^ ?TB'e Ipemaining grievances ;

which were high!Shri Anis 'Suhraw and Shri B, S.
tLh 7.-er\dsny v"lii-'|sv rMi® i ^ , : ' ./

nainee were that tni'petitioners are being paid only Rd«2/~

per hour, amouhtihg tb'R's';i8/- per day, while even illiterate
:sn^ e>:s;3

workerslWplby'eB as d¥ily-Uagers get Rs,27/-. per day,
fa.iL;i;ria^ ^iuy >lo;.'r r< • •• ^ f.' .

Secondly, temporary' stitus has not been conferred on the

ptloner's,' as y the judgement. Thirdly, they •

have not been paid'ttfe* at rear 23,8,1989, Smt. Sh
r;.so toi.J'Htb.e..rgi^pondents'In •

Kiran, learned CbLfriSel fbr^some of these cases, stated that
Y''£e'-OGms.l :r»Tnob ore v;-mr-n/'j ^-c- -4^ r ? . • • . , , ' '

the petitioners'ijer6 Qei-ting only Rs, 2/--per hour whea their

services Had bein teritiiiiated, that orders regarding conferment
qni'>?o-^3S -?•! •' ' •• " " ' •• ' •• ' ' ' • '

fci;fiei of temporary status and regularisation will be issued

"tftb leififibe particulars of the petitioners^
:; || ni sIclK^scm-ai v£aucii.ibafiX©

after ven^"^""
•, i-

an^" moTi fjria-no;v:. '-d-^-p:r -.'••• - '•/
and that the" arrelrs will also be paid expeditiously. /

Shri 3agjit Singh and Shrl O.N, noolri. Counsel for ti^e

. the respondents - • •• -

'- >

•. %

'•.•V

a''o.:

-A'' -
I., ..5.

61

espqnrfents in^ that payment of arrears;has
br!& 3rtan;;4=q 'fejas'i.ib ,l^nua„-:T '

already been made to many of them,
ol3o|''srii: ia-1 V. ©ry-. ai:

Ue have car 'yone through the records of tjie
?K:efis.I^nn/Xxxw 'v^'SP r ' • • - i'•

case and have neartf the learned counsel for both the
'gm.no>IHs7 ''-•»••• - • •- •"••'• ' ••V'' •" • • •'•

parties, While'we have tb take note of the magnitude of
43i'|y euouihirnoa Jq ;irfirK:i'r•'

the task before the respondwits in view of the large nurobe?
••-._.>•

" /.

f. 'TV
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of persons inv/olvadf ue do not see any justification

«; fort.npt,. comply with the Rf Tribunal

;.4atj^:,?3>^.^S^9« in letter and spirit. The respondents

•were .wall within, their, rights Supreme Court

r/MjtKsSLP8 whichj^h^ did. ;At; the the mere

!; vjiifiact. that they cfifise, tjc^ ;fi:i,B SLPis, dad not justify

our, judgement. , A the petitioners

-have been: reinstated An service, the respondents have

^nsubstahtially ;C0,mpli^e4..w and we do not

; vconsider it appropriate to keep .^these alive,

qr In t he .conspeqtus pf the,facts and circumstances of the

- r : ; riCases, we disppsa Jfif ,thfse petitions with the following

V - directions to the respondents:-

" ^ (i) The.respondents shall verify whether all

. the-applicants in these cases' have been

reinstated as flobile Booking Clerks and
•" -'v '^ -f. •••."-•' i. a: 1 -i-r:.''X-::v. ' ' ' ' '

. if ^ny one has been left out, they should

, . .also, he appointed forthwith,

5: ; ,/ • , , (ii), ,,The rLBapqnd^ents 8^ task of

t : J-^v of the service particulars of

.all the petitioners and confer temporary, 1 r;.-: ; i; ,;r s.;;,

; .^status, .pn .those put in 4 months

of continuous service as Mobile Booking

Clerks as,expeditiously as possible but in

. no. event, later than four months from the

; date pf communication of this order, Ue,; r:p?U;- . .

. howeVefV rtMkeclear that the fact tnat
. :e -J H : fi: v.-:jr

the Jr.ibunal directed payment of aalarjy and

allowances tc the petitiphers for the-period

from 23 , 8.1989, will riot entitle thesa to

count ^that period f or reckoning the peric

of four months of continuous servica* -
i a'lo (0;r b:)?'''- ~

/

, , , , . .fi* • •
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Uiii). The TBspondBnts shall pay to the petitioners
I arrears of pay and allouances for the period •

from 23.8.1989 till their rainstatenient in
all these oases. Those uho have not been so
paid, shall be paid as expeditiously as

possible, but in no event, later than four
months from the communication of this order.

, (i«) Those yhp ha«e been found to have acquired
temporary status after verification of the
records, «ould be entitled to all the benefits
to uhich Ralluay employees acquiril^g temporary
status are entitled to under the Indisn Bail-ay,
Establishment Manual and other relevant orders
and instructions .issued by the respondents.

• („) The regularisation and absorption of thepetitioners should also be completed expedi
tiously as and uhsn thsy fulfil the conditl9aS; ,
prescribed for the same. The service already ,
p,t in before they cere terminated uould also vcount for, the purpose ofregularisation snd

absorption. ' '

7 The CCPs are disposed of with the above observations
,'„d directions. The notices of contempt are discharged. .
the parties ulll bear their oun cosM.

li. let acopy of this order be placed in all the ^
15 case files roentioned abovB. ;

- 6 -

(D.K.'Chakravlorty)
Adninietratiye^ Member

.V-

MT(P.K. KartV-, ,
u ic ®-ChairroanC3udl, }
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