
• -Vl •

'-v--

-• 'r\)'
>-c

ea^asisv^'ss—;^

In the Central Admlnisbrativ/e Tribunal
Principal Bench* Nsu Delhi

>

Reon. Nos. ?

1.

bate: ^.5.1990,

1.
2.
3.
4.
5.

-6.
7.
8.
9.

10.
11.
12,
13,
14,
15,

CCP- 158/89 In
0A-1011/B9

2. CCP- 168/89 in
0A-1411/B9

3. CCP- 169/89 In
OA- 590/89

4. CCP- 170/89 In
OA- 398/87

5. CCP- 171/89 In
OA-1325/87

6. CCP- 172/89 In
DA- 193/87

7. CCP- 173/B9 In
OA-1341/87

8. CCP- 174/89 In
OA-1101/87

9, CCP- 175/89 In
OA- 859/87

10, CCP- 176/89 In
OA- 603/87

11. CCP- 177/89 In
,0A-1855/87

12. CCP- 1'97/89 In
OA-1418/87

13. CCP- 203/89 In
0A-1470/B7

14, CCP- 205/89 In
OA-1171/87

15, CCP- 218/89 In
OA-1513/87

Shri Shiwaji riishra & 11 Others
Shri Vipin Behari Lai & Others
Shri Sushil Kumar Sriv/astava
Shri Suresh Kumar
Shri 0, Thangavelu i Others
Shri Oevander Kumar
Shri Ravinder Singh 4 Others
Shri Plahesh Kumar Singh .4 Others
Shri Abhai Kumar Sinha .1
Eumari Saroj & Others
Shri Dhirender dphan Garg
Shri Tripurari 3ha
Shri Rajesh Sharma
Shri Vinod Kumar Sharma
Shri Sandeep Kumar Sharma

Petitioners

•i; >

Ver au s

Secretary t Ministry of Railways
and Others

For the Petitionets ..i

Respondents

Shri Anis Suhrawardy,
Counsel for Petitipner
No, 1 • /

Shri B, S, nainee»/Counsel
for Petitioner Nps, 2—15,

Smt. Shashi KiJari^^unsBl
?or .R e6P0''̂ ®ht8 J^f2t7»11
' and i-S, ' }
Shri 3agjit Singh, Counse!
for Respondents 3^4,6,8,9
10,12,14 and 15,

Shri 0,N, nooiri. Counsel
for Respondent No,5,

For the Respondents I • • •
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^ ^ COR AW; Hon^ble Shrl P. K, Kartha^ Vice-Cihairman (Dudl,)
' £ ' r- A--'-kr::-'r- M! ;;; tjir'3 Honfble- Shri Cfiakravorty, Administrative Membsr,
y .1
i • 1i Unet local papers may be alloued to

sea. the. iudgement? .
I Tiiri;;' *'•" r-.;-ux •• ^ •

2, To be ref erred, to the Reporter or not?
ni -ii.-c: '•"'••-- -iV •" '' • ' '•••' •• "• •"•'' * '•

I ro'f: a - ;;jo-(Judgement :df the Bench delivered by Hon®ble-
Shri P, K, Kartha, UicB-Chairman)

Vl ir.':cqcS

i HQ oirlA jTihesBsjiBtitions havi® been filed by the petitioners

the ground thathave not complied with

ariinOiT! sairij ':o ;^hrtjTa-;driKeq;tion:&; contained judgement dated

-..^5 Tsic;f'xsi {in.iia ^i'.atch''of ••^asss'-•diBkiihg''"uith the term;inati'

5vii ^ n 7a; ofJ^rvfiaasv of ..the: Mobile; Booking •€ (Pliss Uaha Kumari

^ bX5.£ :An:ahd-fe:-0;th:er%J V.:sii" U'nlon"^)f ^-i'nM'a%
2, In para#37 of the Tribunal* s judgement dated

h&'il qxe c 23* 5, obs'StW0d- tliat^'all the'^ap^licant 3 'had

y3:ta \r;s inoub-rs^B§'̂ nsngag8dwia^nnobi]^©-^B6okifig '̂i!l^rks b'efore 17,11,1986

nc-xisr.aqo .'sriv pa/3d/£',thatlinDtbev^irst'ergst' tiP ^eis'ticej-'thi^ deserved to be

3 insibrocs-P's fe!''--' serwdc'-®, .Tfi'ose'.-.yiio ha^'e '^ut in continuous

%erjuisi,8^;o6i:m6rs%ffan>e1.i2QC'iiafsi',^6Lilcf to

sU ^d:£:joa ?s:iiefeei^©®ary \sitdfei#sV>'Xiith-'^il^/:t-ti0:sW^tbensfit.s, They^^-

?;d:i 0^s,; W® '%) vbe, iGonfs£dkred'3¥lbi '̂> and permanent

gTsdrrayc H ol hs; ^ Inedtesoi^pfcADnj iro^aeGBTdartb# u^tH-of the Scheme

iiinu SrHK^St^t-ui: rfr;;; l:a4dni<l&iJij. b^Mthi^;re^8|3t>li^^ ^in'viiy^^yf this, the .

fc'i£ I £ riu dJr-5%pjpndent^q^r%

• 3;-;i Yic«u.i-:}. aj Tio^vr^8ii^s%at:^'Wpl'^rairi the posteof

.;.?so sssii?j "•'•.' enoe al ao'5k-ihg--'1Dl^i'fe'''f'rola'" respectiv© /

•irif-in-Di ;;'.r, v'rrjn :.M.a i'-tla^t '̂S'/en 'tifridh"'tfr¥li'-'"'S8r'vicli4 were termipated

^Q''i9 •• ..d JX ®crv^ '̂ inand-^^tQ^sisoy^iidsr'̂ ih^m f Sr^fegkilarisation and
j:S .r^r'̂ o e-noe. ni • b0.M;.sibsorption if tity^/eiificatibn .of their t^uali-

.0-k:-j ::;cos :yBy''n:: a!:.A'-'\f ^;fieaiibfigwfor"thi''-igniai^-^''3fperson had .

.''-a -1 ^ "Ji-S'c bec0in8."'0vgt 'th§" ^iSni^ibiley the' respondents

r::jto ^/fusrfei^^^iitBcfced -reSax ^tHe'^ge lirait,
^After- (ii) /. reinstateroent, the respondents were directed

"0>N-W • V ii; , •
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^ , :,;. ^,:,:<to cpnfer,^sfnpt>rary status on the applicants

; ^ of the

judgement^ ifi on verification of their

~ recdtds it was fbund that they had put in
iv -^fouE months ofVcontinuous service as Mobile

Booking Clerks and treat them as temporary

t ^ : t 2 ©mployises, : They ^fiiill also be entitled to

- - ^ ®9M^ar isat4 on ;.m

^^; ÂKb: Tribufial- had^^fijxed:.W.tiinie^lfi^it of three months
implemen^tation, of ;the ^udgsraent in^^f ar as the rein stat i

jnent of .the applicaAtsKUera; cdn^:$rn^,^GUith regard to the
othar directions,, no .specific^^me-ldmiJ^ was laid down

therein^b3::,:^b ;;n-s^!-i^

;;e/i i; iiiqcI ;T'̂ 8;; ^^""^liH'ltnstipulated ^lnitha^ judgement expired

c'9S-f ^.r rr •23.;;§«i;90.9i jylhBpiJ.BSippndentsi^dids^nCt"^^roduce any stay

c o:r b«v' 5s;vi-"; by fehs .:.Supicame;TCourt^>6tayii¥g the operation

v'iSiiisnc:;? ih,9^:;:°M?v^Mdgemen.t .Inilsoma of thas#' caSe-s, the respondents
:»:s l:rU f il^d ^p^P;ia]c;^:i'BaV;8;^P8tifcidt!Vss^ir^ thfe Suprama Court,

' , .rr ;;)^sy . hrad; jfcj^een;; ^ra;^tddJby tt* Ue

'?®^%J'#®n4t«^d! dyrihgj^b^3«.?hearing cof case that the

ioijtheKSuprfime^cCoiirt in Novembar,

v r^a^pondent.? disdi.rno^ impletrtsht^- tha judgamant until

:? ;-£i

if'.? 'to •?•

iT: • ., •; X

thesBi, petit ion? ;j>a,d- |̂)ajen fii^eGfe 1r the^^rlbunal and orders
again:

ui^^j B^ssp<;|̂ ca;ii;ins]; lupppf; thpm) to comply uttfrtlT8"^Ir^
Jtfpns,cpntalnfld,^;^i^ Judgjament, In soma of thasa patitiohs,

h^d,. pas^d^o;rde^s :^p tlie^vpffsct that tha patitionats

]i^uid.vba ffjtitl^ allouancas from 23,iB.11989

till JjhBx jiudgem^^ is\f«Hyc compliad uij;h. in soma pthers,/

no such^prde^^juascSPfcAfiqally made Bhilp-ih^yet some othsrs,

,itrh®|^ bash pbsf^rvBdvthato^ pBtition^rs uould ba entitlad

^^9^ ;salary? pro 1:5«.%1«49B9,::-^he data uhen tb|p Supreme Court
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; .'n;(;i :rT a-^had dismiss^ tha SLPs, ;-" Ta^sing:: a;;totaltvisu of all these

> : ^'u: :?i ^V i r'" appHic^tion^^ inbltjdin^ the^ fact; that^the applicants

i t:;cC ^balongnto ttie lbuer; strata i.ofi society;yho had to undergo

apo ^&/rii.;har'd;s;hip''dux/ing. tWe pBtlo-di-uhen^ tbey ;:uiere out of Bmployment»

:/|ije;aterof ?th®i Opinion! thatxall the? petitioner would be

- ?ehtitl&dr'tp'?is;al&r:y indr;aliauanea.3^ from; 23.8,1989, i.e.,

«vs.''. ;^:J'r:sbno "-(af ter-thes of t+irefe? TOonths- stipulated in the judgement,

OD iiu j-'u ftt.-the^4:Jiraej!;i^X';he«ringV-.Sthfc learned counsel for the

• -jiif Viia ;? i^3p.et^ti^ei»sstat':i0d^ t+j.^tQiall^.thfe: pefcitionBr s have been '•.

y-;? -irj S93n£.-tas-ii»':sEah'«t^t«edJ4irr-'"beTxilcir* 2^T^^ttrat" ^xtentV the judgement of the

oauyOi.!,-.. " a;^;; b^h'^bompMed-wJthiu l^ie remaining grievances

which u0r«'^itighMght'eid by Shri AnU-r fSuhrawardy and Shri B, S,

i ts 'i&r-^nn\j '̂ yiTVeB -uisrlsJ ttiat?;%h^i:p^titiionefita> are being paid only Rs, 2/-

nsad ftv,.n 2':piar- hoU^V a^ouriting t^^^ per day, while even illiterate

bns -•' {ifb'rlc(^s:/teWp3;^y0di Mis? get Rs, 27/- per day,

biuon« fsn;; ? Secdndty ,1'si^p?o¥ary'^ttf^ not been conferred on the

pWtitiol^rthe judgement. Thirdly, the]^^lf
TO s-^^^if^w^ -hdtj^t^&en-ii-^id-the; 23,8,1989, Smt, Sha^ahi

J^the respondents in — 'iO is Ki£rih>'?ie»at^nBld Ereurfsgl l5ox?^ome of these cases, stated that
tf

y^f5ioc-fl;r petitioTf§^s ^tJer:e>^g#ttihg only Rs, 2/- per hour when their

•^exv^ioe's-'had sb§§i1 t^^rm'irt that orders regarding conferment

. iw. L 2 !- of '-teiiSpirary' st^^ aWd regularisetion will be issued

" ^ ^ .after:¥©i?ii-f5^ing>:t particulars of the petitioners,

ind^''iJha€^"t'liB-^arr8ars''will^also be paid expedit iou sly, /
5-.^^ ^ ^•Shr£^3aijit-Sirtth ind^^Shi^i 0,N, Moolri, Counsal for the

- ^tl\t_JL^raaining cases bi-
astfti.:^re^b^dehfes>^iii £--^-8tit.ed that payment of arrears Ihi

alEiady'®biin--iAadi8'r-tO-manyi'!^f 'them, •••
^ ' .1

jgnji L, fiiv®'catlfiJliy ^gone through ths records of tjie

' cise 'and have-h counsel for both the

esV QhdT¥ u@-'haV9 note of the raagnituda of

t ;:'cr

r:.

tfte' t^sk-before-^es^o^dents in view of the large number
• . - - - •••- /

'V««a«5,,
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of persons involved* ue do not see any justification

• - for.not; complying, with the judgement off the Tribunal

dated •23i5i 19B:9| in; letter and, spif it* The respondents

r were^?uellf; uiAhin; theirv ri^hitfe: to^mpvaiihe Supreme Court

: With\StPs ^uhich-tliey idiEJ.;:;r?jftt,the aatne^rtimet the mere

:/v 0 fact; tt>ai; ttteyi choser:>to: fril-a^SLPfSfadvid^ipot justify

. ' : honii.irapi£emmtati;Oni jourl ijud^gemaptsi ^ AiS the petitioners

;;:r^have^ been'xeinstated in setyi^^aiiithea respondents have

f9st r;TCj substsn tlailiyi. comiprifld;4:Mi!th^ it he. jjudg em.ent and we do not

• k: ;vv ;ii j rconsidsir. iti^ppropriatetdto; keepsithiesLa/^etitions alive,

.; vi-aDOif?; >k : In tfiheijcanspectus pf; ;the'#ac^ts;«^<dr<c;ii^jcymstances of the

Ssr . V: v-i'p pri: ; .in cases^f we Jcti^posBf ::pfi:cth^s^85 pe^it^pn^j^iith the f ollowing

vb-yHu 3 d irection s. .tof t^e ir^paNd-^tst--;,,:

^•\:: vii.c hisq 5v(ii)^v^^^tte:.i^AspjOnjdeh±rS; shall whether "all "

u;:o:i. v-lilx iap^si%:^niti8t;:l% t|iesei Cj^

-{fta -\y.; s je^i'^jain/stated^ a%#c?b;ijye Clerks and

r'o bfua'^no;:; J'oo''iif^ variyii-onej they should

^\£ri^iriT •al:sO;:ib:«,f,a^poiAteci| f^pr^^

' ^5^(i? T,:;5, >:v ,.-::(^ii)i x,.li^ie:;iesponiAefat »;ASh^li^;^ task of - "

yprt •-?. ;-.-so^5^®;:d;fieat4«i^ ofi-J'th^e Particulars of

"iadJ- ''-hnw .•.x'S.a't (.alii ^theip-© tit iori^eris ]andj epnfer temporary

- ioc':^' -,batatas jqij--thpsie>«h;oi" ^ months

•r-S . "v . 'j . • -. .t3

• por>t4^uo'48 seruijCe^a Booking

: .ilv::,: ;Sa -as ^#xpe^t^iosu^ly^st^ePOssible but in

: ti ja v^ ;noi«v^trjiafcfri^|.l3an ,f;our ; months from the

••. rj

i ;:! Od^tPcPfir popafmjnicati^rof order, ^e,

•:^v.':-) q;AhpwgvBr| make it-,claa^xthat the fact tpat

. ifri; ^the-Trib#n^l;^ii^fted :3payment of salarjy and

allowaneffc! togtji^ p for ther, j i;-n period

:. o. frpffl^;25.i them to

u r , ,, cijyntv tha^tjpe^ fo;r ,rac^pning the period

of, foy^ ^nttwB- of dcpnti^^ service* -

', • 6, •



(Ui) The respondents shall paY to the Petitioners
, arrears of pay and allowances for ^he Period .

from 23.8.1989 till their reinetatjement in
all these cases. Those who have ,|ot been .0 ^
paicJf shall be paid as 0XP' ij '
possible, but in no event, later jihen fourmonths from the communication of i^his order.

(iv) Those «ho ha«s been found tP hav^ acquired ^
temporar/ status after «erifioation of the
records. «ould be entitled to ai; the

to uhich Railuay employees acquiring '
status ere entitled to und^.th^ Indian Beil^a^
Establishrasnt Planual and other r;elevant order ^
and instructions is^ed by,the respondents. I

(„> The regularisation, and absorption of the J
petitioner^ should also be completed ex^edl. i;
tiously as and uhen they fulfil the oonditioHls

. prescribed for the sa».e. The service, already
. liut irv before they usre termin|ted «ould al;s|>count for-the purpose ofregularisatipn end ;

absorption, I;

7. The KPe are disposed of uith the fove, obeervations
and direction^. Th, notices: of contempt ^re dischar9ed| ,
The parties uin bear their oun costs. || - - J

B. Let a copy of this order be placed! in all the |
IS case files nvsntioned abotfe. , ^ |

Adinlni8tratiy»^nerob8r
i j

• li - . I
: ! I J I ' f

—^ : (pJk. Kartha)] ^
(O.K. EhakraulortyJ tfice-ChairmanC3udl.)
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