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JUDGEMENT (ORAL;

(By Hon'ble Mr. Justice V.S. Malimatn, Chairman)

The direction in the judgement rendered

by the Tribunal in 0.A.1323/87 is that the

respondents should consider the case of the

petitioner for promotion on ad hoc basis or

otherwise from October, 1987 and if she is found

suitable as on that date, according to

qualifications, experience and performance, she

should be given the promotion from October, 1987

and notional benefit in regard to fixation of pay

should be given from October, 1987 which will

consequently give advantage in the • retiral

benef its.

2. The respondents'case is that they have

complied with the direction"of the Tribunal. They

^^^^^^ave also produced a copy of the communication



dated 9.3.1993 wherein they have stated that in

accordance with the decision of the Tribunal, the

case of the petitioner has been considered

carefully but the petitioner does not fulfil the

educational qualifications, experience and other

conditions for the post of Nursing Superintendent

as per approved recruitment rules in force at that

time. It is further stated that the. petitioner

cannot be given promotion to the post of Nursing

Superintendent from October, 1987 or from any

subsequent date nor notional benefit in the

circumstances. This communication, in our

opinion, is sufficient to show that the

respondents have faithfully carried out the

direction in the judgement inasmuch they have

considered the case of the petitioner for

promotion from October, 1987.

3. Shri Yerghese-, learned counsel for the

petitioner, however, maintained that what was

required to be assessed was only suitability ana

the eligibility was not the matteii on which the

respondents are required to apply their mind. It

is not possible to accede to this contention. It

is specifically stated th^t the suitablity for

appointment has to be decided taking into

consideration the qualifications, experience and

performance. We are not satisfied with the

contention of the petitioner's counsel that there

has not been consideration of the case of the

Hence, no action under the Contemptpet i t ioner.

f Courts Act can be taken..
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4, If, howexer, the decision on merit is

not satisfactory and the petitioner has good case,

nothing which we have said in these proceedings,
's/'

will come in the way in agitating appropriate

proceedings by him. These proceedings are

accordingly disposed of.
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