In tha Central Adminlstrative Tribunal
Principal Bench, Neuw Delhi

———

Regn. Noe.. : -~ Date: 4.5.1990,

" 4, cce- 158/89 In. 9, CCP- 175/89 In
- 0A-1011/89 . DA~ 859/87
‘2, CCP- 168/89 In 10, CCP- 176/89 In
: 0A-1411/89 3 DA~ 603/8B7
3, CCP- 169/89 In 11, CCP~ 177/89 In
| . DA~ 590/89 o ~ DOA-1855/87 - )
.~ 4, CCP- 170/89 In 12, CCP- 197/89 In
o OA- 398/87 . DA=1418/87
5, -CCP- 171/89 In 13, CCP- -203/89 In
. 0A-1325/87 . DA=1470/B7
6. CCP- 172/89 In 14, CCP- 205/89 In
DA~ 193/87 © | DA-1171/87
7. CCP=- 173/89 In 15, CCP- 218/89 In
. DA=1341/87 o DA=1513/87
'8, CCP~ 174/89 In | '
0A-1101/87 _
1, Shri Shivaji Mishra & 11 Others
-2, Shri Vipin Behari Lal & Others
3, Shri Sushil Kumar Srivastava
—4, Shri Surash Kumar ~
5., Shri D, Thangavelu & Uthars
6. Shri Devender Kumar
" 7., Shri Ravinder Singh & Others ‘ ‘ _
8, Shri Mahesh Kumar. Singh & Others - Patltionars
9, Shri Abhai Kumar Sinha °'-
10, Kumari -Sarocj & Others
11. Shri Dhirsnder Mohan Garg
12, Shri Tripurari Jha = -
13, Shri Rajesh Sharma - )
- 14, Shri Vinod Kumar Sharma g
15,
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S R B VarsusA

and Others - , . A ' '
]ro: the Petitionara "“'.  veae Shri Anis. Suhrayardy,
. ..~ ' Counssl for Petitzoner.'.j
-_No.14, - L L
co. .« Shri BeSe. Nainee, 'Counsel
T L _;;;for Patitioner Nqs.2-15.
"for fhé ﬁespohdédtb;ai‘fﬁy _,;.;L;Smt.,Shashi Kirad.tounsel

Ty e LT ,ﬁﬁ?or Respondents ?,2,7,11

e o vand 3,

T 7 shei Japjit Singh, Counsel

- -for Respondents 3,4 6 8 9,
°10,12,14 and 15, }

N Shri O.N,- NOolri, Counsel
‘.}:1for Regpondent No.S. :
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?7 ;5 : S i Qgggﬂ; Hon'ble Shri P.K Kartha, Ulce—thaxrman (Judl )
# ;ﬁ cooeem il et ey s fe HonVblae Shrir K Chakravorty, Administrative Member.

‘,'Vl R L o i I LIl VYA v et
}. L R I DA 'Uhether Reporters oF local papers may be alloued to o
: ' ., .. 528 the, Judgement? &7 L o ‘ : -

,;,Z-JTO be referrqd to. the. Reporter or not?M>

i oy med irin e (Judgedent of the'Bench delivered by Hon! ble
' ShrijPﬂK Kartha,}Vice—Chairman)

; ﬁ;{f;jhﬁfgﬁ egig.:TheseEpétitidﬁeﬂﬁdﬁé been Filed by the petitionsers

% . on the ground”that ‘the respondente have not complied with
f T BT R 13 1- % d;rectipne.contained in’ " the Trlbunal'e Judgement dated
| : \

’Ageﬂjﬁggﬁﬁ S e ?4»23,5 4989.in--a batch oP: -cased Healing’ uith the terminati

s o ey oot of services of ‘the: Mohiléfaooklng Clerks (miss Usha Kumari
' dr mlal oo ARand.keOher's Ve Unlon: of! Thtth), |
2, In para.37 of the Tribunal?s* 3udgement dated _

e 23 5.1989; it was: ob serbed” that™ all the" applicante had

+sbeen:engaged as Mobile: Bookmg ‘C1érks Before 17, 11,1986
‘duﬂ ot end that: 1n “tha« interest ef justxce, they desarved to be

v et il rernetated 1n serv;ce. wThoseauhe HaVe ‘put in continuous

i 86TV ices: af :mor e “than: PZU days, uouid be’ entitled to

B L - temporany status, u1th “411 the attendant beneflts. The)

ngi 3§Qg'g3 > were to be- cpnsxdered for regularisa€ién’ and permanent

T A T absnrptuoﬂ“iﬂ»accordéhce with tHe" provislons of"the Sehame-

1aid~dpun.by the reepdndents. “In vieu of thls, the

. )
-

'fuiiaws°“‘ﬂ”

s T &ﬁs;ii respondents~uere drrected

b omrr SRh Q/ (i) o~ﬁeinstate' he epplicants to the posuaof
_55;;ﬁ2ﬁne mopdd dnoamay Al Hnbile Bboklhg Dlerﬁ from th respective;
c?&ﬁaiﬁ:i&ilﬁﬁ; ey f:af“ﬁates;on uhlcﬁ their eerv1ces wers termipated
Hg??,#(ﬁi okt aaaﬁeéﬁigg end te coneid%r them ?dr regularieation %nd
ERERREs euqe,di eﬁgﬁe rz‘A abborptiun after veriflcatibh of thelr duali— L

-;%nu 5hem €1Catxeﬁe for: the samBJ‘ Gl eny person had ‘

i- Shoms owd ziu¢e=gfeﬂ&5ﬁzﬁm; becomefover age ﬁn'the me%nuhile,,the reepondente

uere directed to relax the ege limit

b - [After. (11) [,rainstatement, the respondents wers directed

i C _.’..‘:-5';:"2".‘."0"
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L
i ﬁ{i;ié één%aiﬂﬁéd;8}a£;¥siiidéidn the applicants
. in the OAs mentioned in para.38(ii) of the
o &Judgament, if, on veriflcation of thair
“*records it vas’ Found that they had put in
- gwh?our months :of - continuous service as Mobils
ﬁil::Booklng Clefké and treat them as temporary
., employees, . ‘They wikl also be entitled to
et oo wmounoTegulardsat onunder: the Scheme,

,%pﬁ“5;{Jbggftﬁbuﬂabuhadmfixedma‘timbéiimit of thrse months

;n}fpngiyplamqnggtion,o?g#heaﬂudgembhkiinébfar as the reinstatg

ment, of .the applicants. wers concerned, - With regard to the -

other directions, no: specifxc tlme-limit vas laid doun

o dhETeing e e i
e By :iIhp§timgglimit,stipulateﬁﬁih.thabjudgemant expired
...on g§,§,1989,,ﬂJhB;réspondénts;didenotﬂproduce any.stay
gg;degﬁisgggq by theTSupteme"COUrfaStaying the operation
.,0f ,our. judgement, ,Inisome of tbesemcasés, thevrespohdents

.- mhad filed Speqialfteawéﬁpetitidnsain:the Supreme Court,

but -ng .stay. .had been grantad by the.: Supreme Court. Ue

- hava baen, told durlng the -hear ing -of the case that the
{W,§}ﬁs_§§L9¢é;nuthngqppgmewBourtmasreﬂdismissed‘in Novembaer,

1988, . The rﬁSpgndentsppiﬂ.nqtrimpfaméntiths Jjudgement until

- these petitions had,.bsen Piled 4n: the: Tribunal and orders
© .again’ &

had been pasquLcalllng upon*them;to comply with the direc— '

tions ontalned in thn Judgement, In some of these patitlons,

e, M8, had pasagd orders to the. .affect that the petitioners

uould be antitled ta Salary ~and allouancsa From 23 8, 1989

till the guggament is: Fully complild u;th In some othars,

,'; no- uch prder uas apacifically made uhilp in ‘pet soma others.

~had bes ﬁobserved that the petitioners wou 1d be entitled

For salary from 15,11, 1989, the data uhan the Supreme Court _
) Ch/”
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i iwﬂﬁféiﬁ 17 had ﬁismiﬁ%edéthhfSiPe.i%Jakingiaftotedfvieu of all these

SN - _ ..
y  rivetensas o applications, dinclull ing thil Fact that! the applicants

o v“?ffw%'ﬂbelongﬁtorthb?boUerﬁetrateibeehbietyﬁuho had to undergo
'Th;ﬂ efz'ﬁfﬂihardahipkdurﬁngwﬁhe periodMuhenﬁthey:eere out»of employment,
| . ;f@eﬁareeofﬁthmﬁobiniomﬂtﬁatﬁalﬂrthe:oetdtioner would be
= ﬁlffﬂ%# edi entltled'to -galary and aiiouancee from. 23,8, 1989, 1,84,
gt s0n aftar! the ‘axpiry of three months stipulated in the judgement.
EL R T ff{ s 8yns L At -thet time of‘hearlng, the: Leerned eounsel f or the

G¥i Lo oo 'pebltlonere stated that, all: ths pet:.tioners have besn -
s rexnsteted 1, service; 'To‘that extentbithe judgement oF the
fzehrﬁis“ ' Tedbunal’ hassbeen complled Wit by Ihearemalnlng grievances
uhlch_uereehighlrghted'by:Shri'An¢§%SUHrauardy and Shrila.s.
;- Il ?ﬁﬁfﬂﬁv'meﬁﬁeexu3r53ﬁhatftﬁeﬁbeti%fhnere*arelbeing paid only Rs, 2/-
'*39*~¥“ﬁﬁ-*ﬁeriﬁﬁury?aﬁowﬁtinghibbﬂeeiﬁ/- per day, while even illiterate
Gy e TR LY ﬁorkéréieho16yedveehde%inUEQers getiRe.27/- per day, =
| »Bacohdﬁy{ftehﬁdraryleteﬁue”has not heen conferred on the-
oE%ﬁtIoheiéf“eéwdireEEEd”inlthe judgement; Thirdiy, they
have hot‘been paid the aoreareau“e.f.‘23'8 1989, :Smt;:'hanhi‘
o -~ ths respondents in
ISR Klran, learned CounseL~ForZ§ome of these: Cases, stated that

vrnaded 13 YHe petitfbners’uareagbttang only Rs.z/- per hour when their

Wrns @ ool «eervices had Beer terwinated, that orders regardlng conferment

i:nn oﬁ«tempdrary etdtue and regularisetion will be issued
RS éiﬁk—”“ Fteraverrfyrngfﬁhé*service partlculars oF the petltioners,'_
B s and*that “the" afreare*wiBl~dlso be paid expedrtiously. f

£ 28 5T Shri»JéjSt“SIhgh)anE‘Shrr D.N. Moolri, Counsel for tqe
- ~n,gtheﬂr§main1ng cases Ol

the respondent% BN fEn stated that payment of arrears hae

l

zﬁﬁféﬁ ﬁ“]d elready heen«made o' many of them. K T |

Lbokus snd uad ﬁés. ~ 38 ﬁaVe*Earefulky«gene through the records oF the
Foameds ol oase end havewhear@ theiIearned couneel for both the

L TH ﬁﬁilwi/vparties. Uhile ue*ﬁave“to take note of the magnitude of

‘“fi”v- the taek before Ehe respondents in vieu of the large number
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of'persone>inuoived, we do not see‘ény justificetion.
ow-»5'€fr =5 »o forsnot. comolying~uithethe;judgement of . the Tribunal
‘ 4ww;;wdated 23,5, 1989, An- letter and; splrit. .The respondants
§ruerawuell-uithinatheim;righis:tp;move;the Supreme Court
R ?in,;?uithystpewuhiohgihey~d1d¢~ikx;theﬂeahevtime, the mere
T wz3w}faot that they: chose: to fiile. SLPs,. did: not justify '
“¢ui &ﬁﬁﬁ;,ﬁtfnon-implementatton oF ‘our: Judgement. As the petitioners
gl et }auahave been reinstated in seru1ca. the. reepondents have
" if&fﬁnazm»suhetantial;yﬁcompliedﬁuith-thaujudgementvand we dao not
N ) L e e "-:: con’:eide-r— it apiproo_r;i-ete #o, keap, thase: petitions alive,
‘ jﬁ&gyﬂﬁ;é wi%ln'the .conspectus ofvthe'facts eﬁd-oircumetances of‘the-
w~fm§ ;wg~u:n¢caees. we: dispose of these petitlons uith the f0110u1ng
f-augydlrectione -£o: the respondents.- L e _
o soo v zen () The respond ents shall aerify uhether all
;:ilé“{lgf Syve sy L wwn ocae 2othe applicants.-in, these cases have been
Ll :ﬁq mﬂitlu&';ag-:1ﬂqpreiﬁ%iatedpaswmobike:Booking Clerks and
Eﬂg mm,tﬁzgﬁtgﬁﬁ.qgﬁﬁ S mz_if :any. ;one. has been left. out, they should

PP oayinoaa’ m?f§ﬁq§hg;'g;ﬂfalso be. app01nted forthulth.

-'wThe respondente shall complete task of _
:verification of :ths ‘service: partlculars of
I I N ;alhzthegpgtationensmeﬂd;confer temporary

‘nu£§£g $:3¢ﬁx jgﬂf'tratatusﬁan-those‘uho~haveuput in 4 months

S

nw;@;j i Dlaw ot fasinciops iof, continuous servrce -asg;. MDbrle Booking
of Pr L de e s gﬁj'ggvzgéﬁggq‘ Glerke as expedibxously as;possible but 1n

,%5?hcﬁfiﬁ${\y Siae ;g‘gf‘no;euent, later than . Four months from the

date af”communicatlon -of this order. He.

mwehoueverg make 1t clear that the fact’ that
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: T S _Qﬁﬁfg‘fthe Trlbunal directed gayment of ealaqy and
s Somoaviien ﬂ;fﬁ;;afﬂi allouancee to,the petitioners for the " period =

‘“~?f§?':ﬁ% ;@éﬁyts from‘23 8.1989. uill not entitle them to-

:'%4*3i¥ﬁté4&:999"ty§ha$w99?49d fq%u&&ﬁ&%ﬂlﬂg;the pq:iod,7 -

-,jf;}ggmfgﬁeﬁ@oﬁtggﬁqfﬁcgqt;nuoue service, -
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(1ii) The respondents shall pay to the petitioners
arrears of pay and allouances for the period .
from 23.6,1989 till their reinstatement in
all thsse cases, T1hoge who have not bsen sC
paid; ghall be paid as expeditiously as
possible, Eﬁt ln no event, laéer than four
months from\the communication of this ordeT..

(iv) Those who have bsen found to have acquired
temporary status after verification of the.
records, Qﬁﬁld be entitléd to allwggé benef its
to uwhich Ralluay employees acquxring temporary
_etatus are entitled to under the Indian Railuay
Estsblishment Manual and other relevant orders
and instructionsfissued by the respondents. .

(v) The regularisation and absorption of the
. petitioners should also be completed exégdthM¥\
tiously as and when they fulfil the conditions\
prescribed for the<samé. The service already
put in before they were terminated uould also
count for\the purpuse oFragularisation and
absarptlon. . , _ ’
Te .The3CCPs are disposed of uith the above obserVations
and directiuﬂé. The notices of contampt are discharged.‘

The parties,uill bear their oun costs.

B. Let a copy oF this order be placad in all the

15 case files ment ioned above,;

(0.Ke Chakra;loi-;;) T (P Ke Kar:tga‘)

. e Administrative flember - . ' Uice—Chalrman(3U 1.)
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