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In the Central Administrative Tribunal
Principal Benchf Neu Delhi
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12, CCP- 197/89 In
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COR^: Honjble Shrl P.K. Kartha, Vice-Chaixman (Oudl.)
; ,: ^;. J Hon ble Shrl-D,'K; Chakrav Adrainistrative MBmbar,

^ Repbrtsrs of local papers may be'allowed to

, , ?• ..JP J'B. ferreid to tha Reporter or not? M>
, •:. .; !,••; v"-'

^ ^ ^ <3udgement'or^the-'Bsnch delivered by Hon^ble
Shri P.K, Kartha, Vice-Chairman)

•v9'• •:•••'''} c;-yt --v.c:. . - • .

-j-i V- ^These^i-petitioris have been filed by the petitioners

£»«; th'ef ground^Tthat ^€hre respondents have not complied with

ths-sdirections; icbntain^ W thie's judgement dated

j?:^rri-A ^:23ii5»19fl9win^^ toatcfv df-case^ "dieafing'̂ u^^ the terininati
T .of csextfice^ of^^the-rtbb^il/ei^^bdkihg t (Pliss Usha Kuraari

Anand- 4? Uhioh df IhMk} ^

2. In para,37 of the Tribunal* ju'd'^ement dated

oo ro. t :?n3 ; 23i5,t989%?lt ^yaifesobkeHbtl-that^all the'ap^)licants had

v. i vf ^been ^engaged"aiS-f5bblle?06okihc(' Clerk^ biiefore 17,11,1986

»n:: and^thatzin^thefeifiterest bf jCistibei'thSy deserved to be

" o , Gk; v stated in setsvibe, -Thdseiuhb fta^e iiut in continuous

ss^tvibeao£xmore '̂ith^ansli2d-i^da"y8^. ^ot^iil iJe'''̂ ^ to

. e .sfeemporaty -^t^tHJ^# tilth^ali5the Vtttfnb^t- The^

sn;: ^5sc; werte'i:o ibTB seortsidy^^-fbi^ re^laiTjfs^fi:^" and permanent

f ni bs•abist3Kp'fcion?"lrF^ebbtdM^^c#^u^ tfiw ptbv;t#ions of--Wte-5eh8ine^

,L.L;::t.: ,;;n(..,r??-::n,i;; iiai^^acKigni byi^th# vi^ir'^cif this, the '

M-j 3r 'TrM
\

\

-te-u-'r^arieiSpBrndent''dlr^c^ed

• '•^prl;^^'rtts'''to the poste of

ic ' r\:: ^-'''-'rteb'-iliia respective/

c'isnoJ. :j r on:> afters/on iihfxcW'were terminat ed

ipotn '•="^%nd-1;b^^bbh«icl'6r'-tWem f8r-''r'i^ii -
• ( • i I

r '̂->'--^bl8bt"p1^iDh vterii^icatitbh. of their c^uali-''
j'-rv/w/ ;; ''-if i:Cat'iort^'-fox^th^'8irtei''•^••'If" any person had

!• •"tglvi ;??•?« ' s,;n:/sv: becoiiii'endv^f''a^-e-'in^the ^l^ni^'hile, 7the respondenta

t* .i •Zijoij ^•v:yerg--i^ij^actiedl tib'''relix 'the''age limit.,'.'
^After- (ii) £ reinstat^ent, the respondents were directed

I '• ^ • „.••••:• ^ ^
-I-' /••••'' ••••" ' -• •-• • • ;•-••. • - '̂

? ••#•»'• f,

.1- * ^ • • . . - . •• - • \: • -• • ^ - .. • ••• • . . • - ;

i ^
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to confsr item,porary'̂ status on the applicants

iri.the OAs mentionpd in, para.38(ii) of the

judgement, if, on veriHcation of their

ricords it Lias found that they had put in

- four months of, continuous service as Mobile

Booking Clerks and treat them as temporary

, ®mpl-oy-©ea!, , They will also be entitled to

; r.egularisatiion;,underv thB Scheme,

J of three months

of ag rsinstate-

, . ^ me^t, of ,thp appllc^t^,ueriB concerned, i; Uith regard to the

other direc-Uons,. no. spgpi^^^^^^ was laid down

- v-s:,t,herein, -,,o ri

r / :iThe,tim^lin4t stipuist^deih the judgement expired
'';989, -Jh0; respondent s d any stay

• i order^issued by the Supreme Court-staying the operation,
jud^getnent. In-some of theseteases, the respondents

- V f ii^:d SpBci^i;Leav,a;;Petitidns. in the Supreme Court,

- d ibsen ,granted rhy .tha ;Suprerne Court, Ue

v: "t^ld dur.ing t>^0-hearing :of cthe case that the

in? ;t;ha:Supr^!n:B;.Court:yei::e :dismissBd in November,
- ^®85»Rndent^; did not: imp^emenfc the judgement until

these -filled:.Jin the Tiibunal and orders

/•, comply uith the direc-

0- ^ ^ In some of these petitions,

,7:.- qrder.s .tjfiel^ffsct that the petitioners
> . i

- r ®a!i®S"yoiand allouances from 23,8,11989

U : i.s,f«Jl;ly:f€oraplied uith^ Irt some oithers,
;tc- .;,00>such^i;daj,.waa,58P8c^^ made sshilji iniyset some others,

6 • petitioners uould be entitled

galary frp^ '^5,11,1^^,^ the data uhan the Supreme Court
On^

J^.c- - .-.M
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• had iSismi-ffs^.d ^t^'a SLPs.i' Tafelng a of all these

" applications^ ^intlcj^Jin^ thirf^ctvJfcHat^the applicants

^belong" tb: tWe l'OU0r-?atrata ofv 8bci«tyi^uho had to undergo

hardship during ;t:Ha piaMod uhen'they"out of amploymentf

liie a3f e« «f^^Ne iojainlon: 1;hrat vail thatpiBtitionar would be

^ht itiLlftd- ttf salary and =all/owant&es; f rGm:/23.8,1989, i, e, ,

^•^ftar •tha-lof ithr®b months^;stipolated in the judgemant.

; 5v:^; iftt- the ^tiraB?^?(^i;hS5a^ counsel for the

'^et^t^bhea ^tatsd^'ttikt- is^ plaititlbnar s have bean

raihstatied servicei judgement of the

i^b^nai 'haSi b>aBn-Conipl^i^tf^uith^^ ^His&^i^:Bmaining grievances

which wer&ih?iglllig;htiBid by' Shri Alr^i^ sSljHrauardy and Shri B. S,

thai: thhsJ^eti^lConBPS'are being paid only Rs, 1^-

ipiar hbur^ aWouTitln^ %o^per day, while even illiterate

ttbrkirs Jemplbyed^ ^s da^^ get Rs, 27/- per day, ^

' Secondly^ i^tamffdrary stat^Us- been conferred on the

pl^i^ibh«l^r ¥^3 di^ judgement. Thirdly, they

'^iv¥'hot-bWen ^0^dd vth®'^r^Sar^iui,^ 23 , 8,198 9, Srot, Shr-hi
•^tha respondents in —

' Kir^ah^'leafi^n^: Ctourtbelilfois^offle of these cases, stated that
• - . • -

piaTtlti^bnei^s only Rs, 2/- per hour when their

%Srvri^svHad'b^eh that orders regarding conferment
/ - • ' ' •

I ^

iiiiBll^^f^ t>en»p6rat^^ and ragularisation will be issued

%f^^ef'^V^erl'Py'i^^g'^^t^he-ser^^ of the petitioners,

' ind^ lihaf €iSBexpeditiously, /

' ^^$1ir^^^jit3SihQh-anrf^5SH#£ Tlpolri, Counsel for th^ ;

tBa-rispondeht%-ilft ^Ff stat'ed that payment of arrears jhas

' 1 •;> r-

. -"'glip'e^y^f^gein-mad'e^ them,

bok:;.SM s?rj^r;T Jjjg Hgve^earefiiliy-^ne through the records of ^e

-^eiss OTd "haveH^^a^ counsel f or both the

the magnitude of

the1:ask"baf0!rs ffife #B view of the large number

• • •'( . ' •''•.* '• , e " ' ' '•
N - ' • '> m m • m m pm • f •



t
/c

- 5 -

. • ; !'

'-;. .3:.-.

of persons involved, ue do not see any justification

, for not complying.jjith .the judjgem.ent of the Tribunal

dated 23,5,1909* in letter .and. spiirit, . The respondents

; uere uell uithim theix^ rights: tO) raova; the Supreme Court

: uith, SLPs.-uhich:;;th^ did,; :Ajt the: Same time, the mere

f^iact; that they? chose:;to file SLPs,:did-, not justify

non-iroplementaitiiPn; .of pur ;judgementi ^ !,A;s the petitioner s

have-been reinstated in saryice, .the respondents have

trj X o^ subtstaHtlally^ compiledi uMh t;ha judgement and ue do not

0 >;,r I consider' it apprpprMte to, keep, thBse-fpet it ions alive,

j h;; v rK. r k : Ia tfhBr^conspjsctus pfj;::t,he f aPts and \c:iiycumstances of the

/ : u; c; ; u uiCjases, dispose of:ctheser petitions; yith the follouing

/: ,V vC-;.,-.,;v-d--ij^3BC!.tion8, ^tPr th;e :5ciesppnd;Bnt;S;^:

•: ? f. ,

."'rf : .i,
'-j •>

-P:'J i'-c h •. \'r:r

•l^hei; i^jespjandfnt^^ shall whether all

.^'he iapplicajnts in these cases have been

reinstated? as Wobil,e Clerks and

if any vone; h^ left out, they should

al(S&:bit#ppointtd fprtJiu^h,

; 1 '"- J. ^

, • ,;{ ii)i >TJhia; v^ponident e :;sl^all> comfilete task of

• i:.-'-; v "

•-•Ikuc \ttc \y.:

! iVK-^ ; W

> ^ nn werific^^jlpin of ft sei^vice; particulars of

-;ec; ••.•,0 ral]^ jthe-^P'iet^tiQn-er-a-i^nd;;. Gonf ^ temporary

c;u o:fGn8'.: rr;-.rvv-o j ratatii^i:on\ thos^ ;uho-have-put in 4 months

i;. •• d X,u. i i i ' of. Mnt:iiiupu ^ -serv;^ e -a SisHob ile Book ing

'Jo ii;.: 1.1 7 >:c Cr^k?8i!^Sr^fxp9'iitipu;Slyi:;a;-Sc-^0S8ible but in

^ no ienejit,. later .than, four, months from the
. •- " • •• " •"' • ' / .

U ^ lio;/:*'!,^data£P%'/-:c,onin!wnicati^ order, (^e,
• ' "iC ::s i i-l,• 'I .

•'•'•hJZ-'-fiM l:>l3QUQV:er^, •mak,e-it:;.clear-vthsft the fact' tpat
i

.^,0 I-:-'?;;;

,vv-'

itherTribunai^.dir.fc^ed^;^^^^^ of salary and

allo^ai^caa.^ petitioners for the period

:frpffl«.2^,a,;| iriot ^entitle them to

cqunijvt^a^.;period for jpec^oni period

of fpiir ;montbev«?f;;;icpnti^ service, -
(Xi,^

, , , , • 6, • >
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(111) The respondents shall pay to the pstltioners
arrears of pay and allowances for the period
from 23 .6.1969 till their reinstateniBnt in
all.these cases. Those uho have not been so
paid, shall be paid as expeditiouely as
possible. b<.t in no event, la'ter than four
months fromjthe communication of this order..

(1«) Those uho have been found to have acquired
temporary status after verification of the
records, uould be entitled to all the benefits
to which Reilway eirployeee acquiring teoiporary
etatue are entitled to under the Indian Rail-ay
Establishment manual and other relevant orders
and instructions issued by the respondents,

(v) The regularisation and absorption of the^
petitioners should also be completed exped-fe^.^
tiously as and when they fulfil the conditions
prescribed for the same. The service already
put in before they were terminated would also
count for. the purpose ofregularisation and
absorption, '

, The CCPe are disposed of with the above observations
Jnd directions. The notices of contempt are discharged. ,
The parties will bear their own costs.

8. Let a copy of this order be placed in the ^
15 case files mentioned above. ;

/L

(O.K.'ChBkra^rty)
> ftdministratiwe nember

Date..

* r- - ; M--:

1 I,-vbuaai
•H •. -• • f

A

(P.K. kS®) .
Vic»-ChairroanC3udl.)

/


