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In the Central Administrative Tribunal
Principal Bench« Neu Delhi

Reqn. Noe. t Date! 4.5.1990.
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1. CCP- 158/89
OA-1011/89

In 9. CCP- 175/89 In
OA- 859/87

2. CCP- 168/89
0A^141l/89

In 10, CCP- 176/89 In
OA- 603/87

CCP- 169/89
OA- 590/89

I" ''I- CCP- 177/89 In
OA-1855/87

4. CCP- 170/89
OA- 398/87

In 12. CCP- 1'97/89 In
OA-U.18/87

5. CCP- 171/89
0A-1325/B7

In 13. CCP- 203/89 In
OA-1470/87

6. CCP- 172/89
OA- 193/87

In 14. CCP- 205/8.9 In
0A^117l/87

7. CCP- 173/89.
OA-1341/87

In 15. CCP- 218/89 In
DA-1513/87

8. CCP- ,174/89
OA-1101/87

In

Shri Shivaji Mishra & 11 Othsrs
Shri Vipin Behari Lai & Others
Shri Sushil Kumar Srivastawa
Shri Suresh Kumar __ . _
Shri D. Thahgavelu 4 Others
Shri Devender Kumar
Shri Ravinder Singh 4 Others
Shri Plahesh Kumar Singh .& Others
Shri Abhai Kumar Sinha /:
Kumari Saroj & Others
Shri Dhirender flohan Garg
Shri Tripurari 3ha
Shri Rajesh Sharma
Shri Vinod Kumar Sharma
Shri Sandeep Kumar Sharma

Petitioners

Versus

Secretary t Ministry of Railways
and Others

• • • • Respondents

For the Petitioners • • •

For the Respondents

Shri Anis Suhrauardy,
Counsel fcrPetitipner
No.1 •. y-
Shr I B. S. flainee, / Coun sol
for Petitioner Nos.2-1S,

Srat, Shashi Kiran,CpunsBl
for r;Raspondents t.»2#7»11

'r

Shri 3agjit Singh, Counse
for Respondents 3^4j6,8,9
10,12,14 ^hd 15.

Shri O.N, rtbolri. Counsel
for R e^pond ent No.5*
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CORALS Hon*ble Shri P, K, Karthat Vice-Chairman (Oudl.)
,; Hon* bis Shri: D, K, Chakravorty, Administrative MBinbBr»,

•1i 'Uhethiaf Reporter3 of local papers may b© allowed to
see the judgement'?.'^

2, To be referred .to the Reporter or not?

(Dudgemsnt delivered by Hon'ble
Shri P. K, Karthaj y,ic©-Chairman)

r, JhJBse/p^itiOil8<h^v& been filed by tha petitioners

,.jjOp. the gr^pupd that :th^-re^bndents have not complied with

^ thf^directions/'contairiea^'ih Tribunal's judgement dated

# batcfi^^of^ casas'dQ^ilhg with the terminati N

;;.;/3f servlCies . of ithe -W6bile -Bdoi<ing Clerks (riiss Usha Kumari

/Ananjd,& vOthers;\A^8; IIri^ibn -df'^^Iridf^ ' '

2. In para,37 of the Tribunal* s "Judgement dated

.;, 23^ 5,1989,,; it: :uas -ob^srv'ed 'that^ the applicant s had

.,,b.Ben^engage:di BS^i Robile Bio^kirV^'ti^ks before 17.11.1986

,aDj that;, in: ::ths'dnt'eres't of -'Justlc'6, th^ dessrved to be

reinstated in;seruicgir Those who have put in continuous

.s|t;U;i69 pf.:iiJores:'t^han ;:1;20 'daysV:uoijid be" entitled to

^ st^atusf .urith ?dll''^tHB<fit€ertdant" benefits, Thej' -»»

,_u^.8> tt^ bercansidsrJed^^o^r «regularisati(^"and permanent

ate^prptlpn /ia:caCGoi5dancB'ijitlV'th^-firWisions o the Scheme

c dih&^espoWdeMt^&. ' IH vieU br the

.respondenit;s >w®fcB\di^^t:^;as;;fi?il't)W^

vivpa : iji-^o Tiisin«t«tb appi^^^ the posts of

i, >. i Wobile^Bookihg Cl'iitk fi-bm' th® respective /

-w ' ;:5ff 'dat®S ion which the'it 'servi'ceV were termipated

\ -'aind vtoicShsidef ire^ularisation and

03: Ico^absoj^p-fcibn-^aFt^gt'̂ tf^^rkifcltion^^ their cjuali-
f^cstJoHiJ-^Wr^tihe -sarnf^If person had

2.;-;;ftcpe©oinerf0ifsri^§®s^in; the respondents

-9 --'V: od^ra^-iirWt^d' to^^^a^^the age' limit, ; :
^After- (ii) reinstatement, the respondents were directed

• • / • . .
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„.._ ,: . -'•,, ,,,,, V!>
cpnfer .temporary status on the applicants

, OAs fp0n|ioned. in,,para,3B(ii) of the
judigem^ntj,' if , on i/erlocation of their
ricbfds it Uas found that thsy had put in

i : j four, months of ^continuous service as Mobile
Booking Clerks and treat them as temporary

r ; . employ^ees.V also be entitled to

^ undier. the S:cheme,

- . '^ ^ibunalchad^ oP three months
.1^°^ audgem^nt insofar as the reinstati

;] {^PPiicantsrUBre-cqncerhed, ^'Uith regard to the
other^dir^ctiqrvs,-:!!© specificrtinj^liinit was laid doun

I':.

: ;-

j.t; - v.! j

; • -V -r- , r^^,.

4. .
s >; ,•- ^ q

iT|'%,;tim^imit^n:8tip t>i& judgement expired

resjiondents :did hot ptoduce any stay

i®f^?^: by:xtl:.a3SuprBraa,CouH4MayIn^^the opisra^

, . r,L ; °n ^H^Qsrnent. Inc some-of^ thase cSsbs, the respondents

^ ;-?®^c^^^®^. ^Pf^^^l '̂̂ ®aV;^S"^8titiohs in^thi-Suprem^

v;; i^een g.i^aritsd by th« -Supreme Court. Ue

: " ^ the

November,

,', ^9,?PP'idBn:tS; didnnJoty•implemefr^^ judgement until

these, pet it ion^^h^d^ li^i^he-Tribunal and orders
, Pass^calllng. uijoncc t comply with the direc-

.^^9r'8,,corjtained in the ,judgemen In some of these pe;titions,

... ",®>—^ that the petitioners
' • ' ' • !

r M^er^titled-tOi^v^^lary tand allowances from 23,8.|l 989
• .tili ,iths-Ju^gem^ntci^j:;fully. jcOmplied uith« In some others,

'.J}H. ^MCh qr^der^as jspac^if^icJaliyi made Bhllp-ihiyet some others,

.4t had bgen qbs^v^di^thsti ittie petitioners would be entitled

• - :
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: " Uu i " i uh^ d?i®miis:sed the SURs, : Taking- a total;"a/iau of all these

; n^; j:; r:" Of^ appliicatiorte# inclurd inig t:he^1^act Vthat ^the applicants

. u: ^ ;balong'cto ;iihe ^touteEi. stxata of. sdciety; who had to undergo

^ •^hard&hip cJuEing the prn'^orfrwhen it^hiey UEUce out of employment,

; u: a 1. v ous :are-OP ^^heiofJioion ;that atl thai petit^ioner would be

:. 0 U I isjsy s-rj eht it.led-:/to t8|lary and'sllouances jPtoin :;23,8,1989, i.e.,

i ;af;t«r of threei mdntfhsvstlpulsted in t he judgement,

Jcr c/i:; ^iw : A:t cthe^'tiraa ^of Ihearing/thef; learned counsel for the

s"oi:;x^petitiorterB&sfeated^?^thafcya'l;l::thB petitioners have been ^ ^

os ;vjtnrjeifristait-ed^in-Serw :to rthafcrextent^ithe judgement of t|M[^
;:uwa i£o ^ sci ir ;T;ritJUftsi ; ha&vbeen %bmpliBd 5uit5h^v :The remaining grievances

which uer&ihlghrighted; by Shri Anis Suhtauardy and Shri B, S,

Mainee ud^r eiwthsti t^i ;petiti!bne:^3)arB being paid only Rs, 2/-

-:??£>": S r i sper jhbur, 'amoufttif^g "to Etsiia/- per day-t-uhile even illiterate

ens a I; ^ Vijbrk^§i?#:^iin0l^oyed;^as'daflyiiyagers get Rs. 27/- per day, ^

'::ivc^a y»sr;j ^Sef^orfdly,'tilmpdrMrystattis'has not been conferred on the

petitiSiTef^aV-iS-directe^doin jthe judgement. Thirdly, they

ivfi'ttofe iteeen^ipiiia i^hecarrears Ju;e»f, 23 , 8,198 9, Smt, Sh^^i
^the respondents in

>; u; ;x T:rB-:;Kir^i^tlearned:;Coar>seli^fiorj^omB of these cases, stated that
. ^ • !? • . . .

" ii3tHdt:>pefitionar i^;5tjBra Qfiitting only Hs, 2/- per hour when their

s-x 88:gvic8S hid bienHHerminated, that orders regarding conferment

oiXi ::: a i JjiignJ bf ?t^nifj©!?aryi^istalius'?aild r egularisation will be issued

D ir. the^Sertfieti-particulars of the petitioners,

I arid that"tfia arre also be paid axpaditiously, /

^ jr : :jc i Ploolri, Counsel f or tKe'

./...V , ^:_^,...,K^tK?^maln,ing casesoL. . ,
' V • '' ' : thlT^eii^ndeht^s that payment of arrears'has

iairbedy b^^-Wad tio^ m&ny^ii bf them.

:T»q ij^r^flijiiyugbne through the records of the

c ; ; s 5?^(ca%e^l^ ^ilifned counsel for both the

^ note of the magnitude of

thai >ta8k-befbr® in view of the large number

. . -V-. •> .V \' * , • • • 5, • t
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of persons involved« ue do not sea any justification

for not coinplying ,with the judgetnefit of the Tribunal

dated 23,5^1589, in l:ettar and ^spirltv .;The respondents

were uell uithin theirsrlghts to move this Supreme Court

with SLPs which they; did, rAt the sgtne time, the mere

. fact that they chose to^^^filerSLPs, did not justify

; hon-tiroplementation our judgement, ' As the petitioners

have.been reinstated in sarvicsf the respondents have

^ ;substa'^tially complied ;with?;the ;judgement and we do not

considerw'it-appropriate- to,.keep, these ipetitions alive,

'In t he conspectus of the! €aC;tB: and circumstances of the

; cases# ue: dispose of these petitions with the follouing

. id itection 8 to,'the respondents:-t: ^ >

, (i) : The respondents-shall; verify whether all

.'the applic^ants-in^these vca-sts' have been

vj; v:v;nrein^tatedua8?iP9obil;e BoQk:;!!^ Clerks and

•^If. aoy j:onB ::has ;b;9sn ,leif,t ptit, they should

•?r:^ :;-^ialso ::,be-:-appoioted;-for;thuith*, •

/ .Cii)® ^The ;Eespond6nt 8; shall# jeoiDplete task of

: ,v ; V • v : Huerification oft thec;se^v4cB.;particulars of

Vs r vs; all;^th8 petltipDers. aod-confer temporary

i - ^ . status - POithojse wj^o haW8 RMt in 4 months

. r: of;^contir»uou8«S9ryi£!e'asslPp^ile Booking

, , : ?M v ^Cierksji^s^fljtpediiipujsly ras possible but in

-i '1:^ OP !|v)!eot» slater Ahancfour ;ropnths from the

, v . : ; ; vc' i vda.tBrpf ^^cpmfflunication,;: of, l^jis order, We»

.4 ! ; ^^©we^er, make,:lt; clea that

t|je,Tribuii»aln^.ir.ectedv of salary and

K-aJioud0«fsS'.,tp Petitioners for the'period

V .5

;v- •

1 n ff;P®J?3^8i,1i^9,-«illbnP^;8^^ them to

. poupt^ thatc per^ the period

of four months of continuous service. -

.: ' •• (XsJ^ ' • ' •.

•, • • • •
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(iii) The respondents shall pay tb the petitioners
arrears of pay and allowances for the period ,
from 23.8.1989 till their reinstatement in
all these cases. Those vho heve not been so
paid, shall be paid es e^pedltiously aspossible, but in no event, later than four

months from the communication of this order.
(i„) Those uho have been found to have acquired

temporary status after verification of the
records, would be entitled to all the benefits
to Uhich Railuay employees acquiring temporary ^
status are entitled to under the Indian Railway
Establishment Flanual and other relevant orders
and instructions issued by the respondents,

(w) The regularisation and absorption of the
. petitioners should also be completed exped^- ^

tiously as and uhsn they fulfil the conditions
prescribed for the same. The service already
put in before th^ "ere terminated „ould.also -
count for> the pur pose of regularieation and, . !
absorption, . •

The COPS are disposed of with the above obssrvations
and directions. The notices of contempt are^dischatged. ,
The parties will bear their oun costs.
8. let a copy of this order be placed in all the ;
15 case files mentioned above. : -

A

(D. K, "Ch^i^aSrty )Adrainistratiya nerober
krf^'io

— - a I J I I f •

(p.K. KartW j
Uic©-Chairmanv3udl« ;
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