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COR_^; Hon'ble Shri P. K. Kartha, Uics-Chairman (Dudl.) '
Hon'ble Shri O.K. Chakrauorty, Administrativs Member.

1, Uhethar Repartsrs of local papers may be alloued to
see the judgement^

2, To be referred to the Reporter or not?*^

(Judgement of the Bench delivered by Hon'bls.
Shri P. K, Karthaj 1/ice-Chairman)

These petitions have been filed by the petitioners

on the ground that the respondents have not complied uith

the directions contained in the Tribunal's judgement dated

23,5.1989 in a batch of casas dealing uith the termination

of services of the nobile Booking Clerks (l^iss Usha Kumari

Anand & Others Vs. Union of India),

2. In para,37 of the Tribunal's judgement dated

23.5. 1989, it was observed that all the applicants had

been engaged as Plobile Booking Clerks before 17.11,1985

and that in the interest of justice, they deserved to be

reinstated in service. Those uho have put in continuous

service of mora than 120 daysp. uould be entitled to

temporary status, uith all the attendant benefits. They

were to be considered for rsgularisation and permanent

absorption in accordance uith the provisions of the Scheme

laid doun by the respondents. In vieu of this, the

respondents uere directed as follous;-

(i) To reinstate the applicants to the posts of

riobile Booking Clerk from the respective

dates on which their services were terminated

and to consider them for regularisation and

absorption after verification of their quali

fications for the same. If any person had

become over age in the meanwhile, the respondents

uere directed to relax the ags limit, .

^After (ii) ^reinstatement, the respondents uere directed



to confer temporary status on the applicants

in the OAs mentioned in para,38(ii) of the

judgamsnt, if, on verification of their

records it uas found that they had put in

four months of continuous service as flobile

Booking Clarks and treat them' as temporary

employees. They will also be entitled to

ragularisation under the Scheme,

The Tribunal had fixed a time-limit of three months

for implementation of the judgement insofar as the reinstate

ment of the applicants uere concerned. Uith regard to the

other directionsj no specific time—limit uas laid doun

ther ein.

The time-limit stipulated in the judgemsn-t expired

on 23,8,1909, The respondents did not produce any stay

order issued by the Supreme Court staying the operation

of our judgement. In some of these casesi the respondents

had filed Special Leave Petitions in the Supreme Court,

but no stay had been granted by the Supreme Court, Ue

have been told during the hearing of the case that the

SLPs filed in the Supreme Court uere dismissed in November,

1969, The respondents did not implement the judgement until

these petitions had been filed in the Tribunal and orders
again Oi

had been passec|^calling upon them to comply b.'ith the direc

tions contained in the judgemant. In some of these petitions,

ua had passed orders to the effect that the petitioners

uould be entitled to salary and allauances from 23,8,1 989

till the judgement is fully complied uith. In some others,

no such order uas specifically made uhile in "yet some others,

it had bean observed that the petitioners uould be entitled

for salary from 15,11,1909, the date when the Supreme Court

.4,
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had dismissed the SLPs, Taking a total uieu of all thase

applications, including the fact that the applicants

balong to the lower strata of society uho had to undarqo

hardship during the psriod uhen they uere out of amployment,

ua are of the opinion that all the petitioner would be

entitled to salary and allowances from 23.8,1989, i» e,,

after the expiry of three months stipulated in the judgement,

5, At the time of hearing, the learned counsel for the

petitioneis stated that all the petitioners have been

reinstated in service* To that extant, the judgement of the

Tribunal has been complied with. The remaining grievances

uhich uera highlighted by Shri Anis Suhrauardy and Shri B, S,

Mainee uere that the petitioners are being paid only Rs,2/-.

per hour, amounting to Rs,ia/- par day, uhile even illiterate

ujorkers.,employed as daily-uagers get Rs, 2?/- per day.

Secondly, temporary status has not been conferred on the

patitionars, as directed in the judgement. Thirdly, they

have not been paid the arrears u,e,f» 23,8,1989, Smt, Shashi
'^the respondents in —•

Kiran, learned Counsel for^some of these cases, stated that

the petitioners were getting only Rs, 2/- per hour uhen their

services had been terminated, that orders regarding conferment

of temporary status and regularisation uill be issued

after verifying the service particulars of the petitioners,

and that the arrears uill also be paid expsditiously,

Shri Gagjit Singh and Shri 0, N. Moolri, Counsal for the
__ 'i^the^remaining casesoC.

;'th8 re^spqndents in £ stated that payment of arrears has

already been made to many of them,

6, Ue have carefully gone through the records of the

case and have heard the learned counsel for both the

parties, While ue have to take note of the magnitude of

the task before the respondents in vieu of the large number
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of persons involved, ue do not see any justification

for not complying uith the judgemsnt of the Tribunal

dated 23,5.1989, in lettar and spirit. The respondents

were uell uithin their rights to move the Supreme Court

uith SLPs uhich they did. At the saf^e time, the mere

fact that they chose to file SLPs, did not justify

non-implementation of our judgement. As the petitioners

have been reinstated in service, the respondents have

substantially complied uith the judgement and ue do not

consider it appropriate to keep these petitions alive.

In t he conspectus of the facts and circumstances of the

cases, ue dispose of these petitions with the follouing

directions to the respondentsS-

(i) The respondents shall verify whether all

the applicants in these cases' have been

reinstated as Mobile Booking Clerks and

if any one has been left out, they should

also be appointed forthwith,

(ii) The respondents shall complete task of

verification of the service particulars of

all the petitioners and confer temporary

status on those uho have put in 4 months

of continuous service as Mobile Booking

Clerks as exped itiously as possible but in

no events, later than four months from the

date of communication of this order, Ue,

however, make it clear that the fact that

the Tribunal directed payment of salary and

allowances to the petitioners for the period

from 23.8.1909, will not entitle them to

count that period for reckoning the period

of four months of continuous service, -
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(iii) The raspondsnts shall pay to the petitionsrs

arrears of pay and allouancas for the period .

from 23,8, 1 909 till their reinstatement in

all thasB cases. Those uho ha>^B not been so

paid, shall be paid as exped i t iou sly as

possible, but in no event, later than four

months from the communication of this order,

(iv) Those uho havfe bean found to have acquired

temporary status after varification of the

records, uould be entitled to all the benefits

to uhich Railuay employees acquiring temporary

status are entitled to under the Indian Railuay

Establishment Manual and other relevant orders

and instructions issued by the respondents,
/

(v) The r egular isation and absorption of the

. petitioners should also be completad expedi-

tiously as and when they fulfil the conditions

prescribed for the same. The service already

put in before they uere terminated would also

count forsthe purpose ofregularisation and

absorption,
I

7, The CCPs are disposed of with the above observations

and directions. The notica-s of contempt are discharged, ^

The parties uill bear their oun costs,

8, Let a copy of this order be placed in all the

15 case files mentioned abo^s. .

(D, K, '"Chakravlarty)
Administrative Plember

(P,K, Kartna)
Uice-Chair man(Dudl,)


