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The grievance of the petitioner is about non-

compliance ulith the directions issued by the Tribunal in the

FTevieu Petition No. 21/91» It uas directed that the

raspendents shall consider condonation of the short-fall in

the physicel measurements of the petitioner- in uiau of the

' /

instructions dated 15e12a1962 and pass appropriate.orders-

as regards his physical fitness for the post of Inspsctpx.

(Ordinary Grade), It was further, di rected that if the

petitioner is found physically fit aqd if.his ACRs during

the relsuant pf3riod are foun.d to be upto the mark by ths DPC,

he shall be promoted as Inspector from the due date uith all

^consequential benefits.
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2, The petitioner's complaint in this contenipt petition

is that the respondents were not justified in calling upon

the petitioner to sppear for. physical examination onca sgain

for the purpose of complying uith the directions of the

'Tribunal, The petitiorerj uho ergueci the cese personally,

submitted that the clsar effect of the judgement of the

Tribunal is to direct the respondents to consider the

question of condonation in regard to physical standards

in accordance uith the order of the l^inistry dated 15.12,1962

on the basis of physical axaminatianj which was held in the

year 1979, It uas submittsd that the petitioner hauing bsen

permitted to take the written test, it must be presumed that

he had been cleared so far as his physical .fitness is

concerned^ He submitted that the action of the respondents
\

physical
in calling upon the petitioner to appear for the /test afresh

\

uias in gross violation of the judgemant, of the Tribunal,

3, It is not possible to accede to the contention of

not

the petitioner that the authorities were/required to proceed
/

on the basis that the petitioner's physical fitness uas again

required to be examined. The clear direction of the Tribunal

/

is to consider condonation of the shorfc~fall in the physical

measurements of the petitioner and to pa^s appropriate orders.

Hence, it is not possible to say that the guthoritiss uere

not required to examine the question as to whether this is

a fit case in uhich physical measurements should be condoned
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or not. It is not possible to understand the judgement

as directing the respondents to promote the petitionsr on

the bssis that the short-fall in physical measurements

shall be dsarned to have been condoned.

4. The next question is as to uhether the petitioner

is right in his' contention that the decision regarding

condonation should have baen taken on the basis of the

physical test held in the year 1579 and that, therefore,

the respondents were not right in calling upon the petitiore r'

to appear for the fresh medical examinatioh. It uas submitted
I

by the petitioner that et this length of time, it uould not

b® proper to determine the physical fitness of the petitioner

V

on the basis of the present physical standerdo He, therefore,

urged uith considerable emphasis that ,hia case should have

besn examinsd for condonation taking into consideration the

instructions of flinistry dated 15.12.196? and the physical

measurements that were obtained in the year 1979, Ue uers

shown the orioinal proceedings of the reuieu 0»P.C, held on

11.5.1992. On B perusal of the same ue find that the OPC

has actually taken -into consideration the physical measure-

ments that uere made in the year 1979, It shous that his

height was 5*1|*^ and that his normal chest uss 37" and fully

expanded 38^". It is further stated that th© physical
the

. measurements were examined in the light of/(^inistry's latter

F, Wo.88/D/l/62/~Admn<. Ill B dated 15.12.1962 and on consi~

deration of the same the DPC found him not fit. Ue have,
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therefor®, no hesitationj on the basis of the procsedings

of the OPC, to take the uieu that the first attempt by

the authorities uas to considar the physical standard

on the basis of the measuraments mads in the ysar 1979. It

is further stated that the physical test report for tho

years 1980 end 19B2 were not available in the dapartmesnt

andy therefore, an opportunity uas given to the petitioner

to appear for a fresh physical standard test. The petitionBr

did not avail of the opportunity afforded to him and,

therefprSj the DPC had to proceed to record its finding

on the basis of the materials that uiers available before

it. The petitioner's own contention is that his case

should have been decided on the basis of the 1979 physical
\

/

measurements. As ue find that has b'een done by the DPC,

to hold
ue see no good ground^that any contempt has been committed

in this case*

5» The petitioner obviously has not understood the

directions of the Tribunal properly and under wrong advice

he declined to offer himself for a fresh physical test»

We asked him whether he is willing even at this stage to

avail of the opportunity to appear for a fresh physical

examination uhereupon he said that he is aggreable,' In

the circumstances, by uay of indulgence and having regard

to the justice gf the matter, ue direct the respondents

to the physical examination of the petitioner,
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within a period of one month from this date.

After securing his physical measurements, they she-ll

consider the cjusstion of condonation of the physical-

standard, if necessary, in accordance uith the Ministry's

lotter F,No,BB/O/1/62/Admn,111 datad 15,12e1962e

Final decision after interview, if necessary, shall

be taken within a period of two months after the

physical examination^

6, Uith these directions, this CCP is disposed

of. No costs. /O

(I,K. RASGO^A) (V.SoRALinATH)
nEFlBER (A)' CHAIRMAN


