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CENTRAL ADMINISTRATIVE TRIBUNAL )
, PRINCIPAL BENCH ,
NEW DELHI.

REGN.NO. ECP 152/9% in DATE OF DECISION: 21.9,1902.
‘ RA 21/91 in
OA_16B5/87
- V.K:. Sahdev, s o 5o Petitiorer,
Versus N
Unicn of India & Ors, ‘ess HRespondents,
- CORAM: THE HON'BLE MR, JUSTICE Y,5, MALIMATH, CHAIRMAN,
THE HON'BLE MR, I.K, RASGOTRA, MEMBER(A),
For the Petitioner, _ " e In person,
for the Respondents, ‘ ees . ohri P.H,
. Famghandani,

Sr, Counsel,

JUDGENENT (DRAL)

(By Hon'ble Mr, Justice V.5. Malimath,
Chairman) '
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ATha grievance of‘the petitioner is about non-
compliance with the directions issued by the Tribunal in the
Revieuw P;titian No, 21/91. It was directzd that the
rsspondants;shgll ccnsider condonation of the shmrt—fall in
the physicsl m¢a3uremen£s of the petitioner in view of the
insfructicns dated 15°1?;1962 and ﬁass apprppriatafnrdefs\
as regarda his physical %itness for the post of &nspectgr‘
(Ordinary Grade)a' It was %urtﬁer.directed-that if the
petitioner is found physically fit and if.his ACQS during
the relsvant period are found te he upto the mark by the OFC,
he shall be promoted as Inspacter from the due date with all

!

_tonseguential benefits, .
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2, The petitioner's complaint in this contemph petition
is that £he respondents were not justified in celling upon
the petitionar to empear Fofrphysfcél ekamination once again
for the purpose of camplying uith the ﬁirections ﬁf thé
!Tribunal. .The petitiorer, uho:argued the case persepally,
submitted that the clsar effect Gf‘tﬁa judgement of the
Tribunal is to direct.tha~respandenté to cbnsider the
question of condanatian in regard to physical standafds
in accordance uith the order of the Ninis@ry dated 15,12,.1962
on the basis of physical gxamination, which was held in the
- ' year 1879, It was submitted that the petitioner haviné been
permitted to take the Qritten test, it must bé presumed theat
\ helhad beeh cleared sp'qu as his physicallfitness is
concerned, ﬁe submitted that ths action of the réspnnden?s

_ ) - physical
in calling upon the petitioner to appsar for t g ftest afresh

\

was ir gross violation of the judgement of the Tribunal,

3, It is not possible to accedes to the contention of

not

the petitioner thet the authorities were/required te proceed
/ .

on the basis that the petitiorer's physical fitness was again

resquired to be sxamined, The clear diraction of the Tribunal
. /

is to consider condonation of the short=fall in the physical
measurements of the petitioner and to pass appropriate orders,
Hence, it is not possible to say that the authdriti=s wers

not required to examine the guestion as to whether this is

a fit case in which physical measurements should be condoned
e '
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or not, It is not possible to understand the judgement
as directinag the resgandéntsvto_pyomote the petiticnst on
the baesis thet the shoft-?all in bhysical measurements
shall be desmed to have been condoned,
4, The next qgestian is asito vhether the petitioner
is right in his contention that the decision regarding
condonation should have been takeﬁ on the basis of the
physical test held in the year 1579 and that, therefnra,.
the respondents wers not right in calling upon the petitiovrer’
to appéar for the Fresh.medical_examinatimh. It’uas submitted
_\) by the ﬁetitionar that et this length of time, it would not
be proper to determine the physiczl fitness of the petitioner
yon the basis of the present physical standsrd., He, therefqré,
urgsed with considerable emphasis that his case should have
been examined fer condonation taking into consideration the
instructions of ﬁiniétry dated'15.12.1962 and the physical
< meaguremeants tha% were obteined in the year 1979; Ue vers
£e shown the originsl proceedings of the review 0,P.C, held on
11.5.1982, Un a perusal of tse same we find that the OPC
has actually tgken into consideration the physical measure=
ments that were made in the year 1979, It shows that his
height was 5’1%“ and that his nermal chest was 37" and fully
e%pandad 383", It is further stated that the physical
N . the
. measurements were examined in the light of/Ministry's lstter

F.No.88/D/1/62/-Admn, 111 B dated 15,12.71962 and on consje

_/deration of the same the DPC found him nmot fit. UWe have,

=
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- therefore, no hesitation, on the basis of the proceedings
of the bPC,‘to take the view that the first attempt by
the authorities was to censider the physical standard
on the basis of the measurements made in the Qﬁar 1979, It
is Fufther stated that the physical test report for the
years 1980 and 1982 were not aveilable in the dapartmént
and, therefore, an opportunity uas given to the petitioner
to appear for a fresh physicsl standard test, ‘The nstitioner
did not avail of the opportunity afforded to him and,
therefore, the DPC had to proceed tb record its finding
R 4 on the basis of the materials that were available before
it, The petﬁtioner'é owun contention is thét hislcase
should have been decided on the basis of the 1579 phyéical
measurements, As we find that ha; been done by the DPC,
to hold
we ses no goed ground/that any contempt has been committed
in this case,
A Se The petitioner obvicusly has not understood the
g directions of the Tribunal properly and under wrong advice
he declined to offer himself for a fresh physical test,
Ye ;sked him whether he is willing even at this étage to
avell of the opportunity to appear for a Fresh physical
éxamination whereupon he said that he is aggreable,  In
the clrcumstances, by way of indulgence and having regard
to the‘justicé of the mattier, Us diract the responde&ts

%/ to make the physical examination of the petitionen,\w,/\v'li
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within a period of one month from fhis date,

After securing his physical measuremsnts, they shell
consider the guestion of condonation of the physical 
‘standard, if necessary, in accordance with the Ministry's
letter -F.No,BB/D/{/52/Admn.III datad 15,12,1962,

Final decision after interview, if necessary, shall

be taken within a periad of two ﬁonths after the

physical examination,

6. With these directions, this CCP is disposed

. of, No costs. | | | Chyzézl/
e | Y. L glw/ |

(1.K, RASGOTRA) . (V,S5.MALIMATH)
MEMBER {A) CHAIRMAN



