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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL -
PRINCIPAL BENCH .
NEW BENCH / )

OeAe No. 186 of 19874 Decided on _23.3,1990s
Ajit Rai & others | eeseeApplicantss

Us,

1« Union of India, through General Mamager,
Northern Railway, Baroda House, New Delhi,

2, Divisionzl Railway Manager,
Northern Railway, DRM Office,
Ferozpur Cantie ‘

3« Shri Dharam Slngh,
Divisiom=1l Operating Supdt. Northern Rallway,

DRM folce, Ferozpur Cantty 7
sevaesRBspondents,

For the Applicants - Mone for Applicants.

For the Respondents.: - Mr. OeNe [oolriy Advocatss

B.S. Sekhons

The instant Application is directed against
the order dated December 5, 1985 imposing the penalty
of removal from service on the Applicant. The,Applicant-

who was serving as Pointsman at Ludhiana was preceeded

against in a departmental enquiry in rpespect of the following

articles of charget=

i) He 3% habitual for remaining in drumkard

.condition, He is also habitual for misbehaving and
insulting his colleagues i.2e Shri Choor Singhy
Uatarman/ B{B on 27+9.83 and Shri Mohan Singhy PeMe
on 23.2.1983.

i) e had abused, insulted and misbehaved
Shri M.L. Chopra SW/EBKS in front of his house
at 23/~ hrs. on 9,9.83 in presence of
Shri Tarsem lal. Polntsmnq/EKB and Shri Soma,
§/iala/BXB and confessed his fault in his oun
compromised statement en 11;9,83?
iii) He again insulted, misbehaved and abused
* Shri 8,0, Kainth, ASM/BXB on 8,12.83 when he
was asked to séal and rivet the wagom of foodgrain
special, in presence of Shri Gurdev Singh P/Man/BXB."
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He was proceeded against ex-parte. By virtue of the.
impugned order the penalty 0f ldismissal was /imposed by --
the Divisional Uperating Superintendent, Northern Railuay, -
Ferozpur. Applicant preferred an appeal (00p§ at pages 84-85
of the Paper~book) against the aforesaid order., The same
was rejected by the Appellate Authority on January 20, 1986,
The order made by the Appellate Authority was communicated
to the Applicant vide communication dated October, 1986
(copy at page 86 of‘Paper-book). Vide para 8 of the
éppeal Applicant had also requesfed for a personal hearings

Applicant ms also assailéd fhe order made by the Appellats

Authoritys

Z&J Respondents have contested the Application.
; in .

3 None has put/appearance on bechalf of the

at the hearin )
Applicant /despite t%e fact that the case has ;beph remained
' are .
on board for several dayse We/accordingly proceeding to

dispose of the Application on the basis of the record
and the arguments addressed by the learned counsel for the

Respondents,}

b4l A perusal of the appsllate order reveals

- that the Appellate Authority had not granted a persopal

hearing to the Applicant, That apart, the appellate order
has not been passed in accordance with the provisions of
Rule 22(2) of the Railway Servants (Disciplinsky & Appeal)

Rules, 1968, The appellate order is clearly hit by the
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dictum of the Supreme Court in Ram Chander Us.(gkﬁpn;gfglndig,%

. . T
AIR 1986 5C 1173y and so is not sustaimables

5. In view of the order we propose to make it is
ﬁeither advisable nor appropriate to deal with the contentions
on the basis of which the encuiry and the order made by the
Disciplinary authority havelbean assailed. This is for

the reason that an expression of opinion on our part may nob
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préjudice either party3§ case Esfare Appellate Authority.
Holdi:{g as we do,that the order made by the ..r.xppeilate
ﬂutﬁority is not sustainable, we hereby remit the case

to the éﬁpeliate Agthority with the dirgctioﬁ to péss a
fresh order in accordance with laﬁ aftep granting - peréonal
hearing:ta tﬁe ﬁpplicantl‘ The Appellata-ﬁuthority'is
directed to péss such ‘order within-three months from tédan
The Application is disposed of accordingly.

G - In the circumstancés, fhere will be no order

-

as to costss”
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