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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL =~
NEW DELHI

CCP No,122/90 In
O.A. No. 586/87

T.A. No. 199

DATE OF DECISION 26.10,1998,

Shri Ziauddin

Petitioner
Shri B. Se Charysa, Advocate for the Petitioner(s)
Versus :
Delhi Admn, & Others Respondent
Mz Se Avnish Ahlawat, Advocate for the Respondent(s)

The Hon’ble Mr, P, K, Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. D. K, Chakraverty, Administrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? j«.‘.
To be referred to the Reporter or not ? vy _ ]
Whether their Lordships wish to see the fair copy of the Judgement 7 -
Whether it needs to be circulated to other Benches of the Tribunal ?

e

(Judgement of ths Bench delivered by

Hon'ble Mr, P.K. Kartha, V.C,)

The petitioner in this C,C.P, is the original
applicanf in OA-586/87 which was dispoéad of by the
judgement of the Tribunal dated 27,10,1989, UWhile
uorking as Public Relations Assistant, he had filed
DA-586/87, seeking ssveral resliefs in rsgard ta his pay
and promotion dating from 1964 onuards, One of the relisfs
claimed by him was encadrement of the post of Public Relations
Assistant and granting him of conanduantial benefits, The
application was admitted only to the exfeﬁt of the asbove
mentionsd relief, In the operative part of the judgement,
iha Tribunal directed as follows:-

"9, Ue, therefore, order and direct in the

interest of justice and squity that the

respondents should encadre ths post of Public

Relations Assistant w,e.f, 1582 to the mzin-

strmam inspectorial cadre and consider the
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applicant for appointment against the same

in accordance with the rules with consequen
tial bensfits of hie fitment in the DASS, If

the respondents fael that any of ficer in the
Service is thereby likely to be adversely

af fected, a supernumerary post may be operated
in the relevant cadre for the applicant which
may be allowed to lapse with his retirement on -
superafnuation, The consequential benefits by
way of arrears of pay and allowances should be

paid to him v,e.f, 1,1.,1989, The applicant is

due to retire in the next three years on :
superannuation, Ws, therefore, direct that the
"procedure of sncadring the post and subsequent
appointment and fitment of the applicant under

the rules and creation of supernumerary post, if
considered necessary, should be complied with

within three months from the date of communica-

tion of this order.," -

2. On 4,4,1990, the respondents issued an order stating
théf in pursdance of the provisions contained in Clause(h)
of Rule 2 read with sub-clause (1) of Rule 4 of DASS Rules,
| 1967 and in pursuance of the judQemenﬁ of this Tribunal
dated 27,10,1989, the Administrator of the Union Territery
declares ﬁha post of Public Relations Assistant in ths
Industries Department, Delhi Administrationg as "Duty postt
in Grade II of DASS w,e.f, 2,2,1982, The petitioner has
contended that accordiné to the rules of 1967, once
encadrement of an ex-cadre post is made, the incumbent

is entitled to get suniofity on the basis of the date of
appointment to the particular_poét which was sarlier shoun
- as ex-Cadre'pesélaﬂd subsequently encadred, Thus, his
seniority should have bsen assigned from 17,7,1964 in
drado Ilfgﬁd'g;uen conssquent placement in the seniority
list in accordance with Delhi Administration Senior ity
Rules, 1954/1965, This has not been done, B8y Mamo, dated
4,5.,1990, the respondents-informéd the petitioner that the
maftar relating to assignméﬁt of seniority to him in Grade II
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DASS had bean taksn up with the Services Depar tment of
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Delhi Administration, who had informed that the assignment

of seniority to him would be considered -as and when the

'SQHiority list of Grade II officials appointed for the psriod

from 4,12,1980 was prepared, Regarding payment of arreare
stc,, the Services Department had informed that se far

the seniors of the petitioner have not been promoted to

Grade I of DASS and that he will bs considered for promotion

in his turn, -

3. The respondsnts have contended that they have fully
implementéd the judgement, They have submitted that thodgh:
the petitioner had claimed relisf of seniority from 1064
onuards in 0A-586/87, the Couft_admittad the appliCation.
only for onas claim afyedcadremant'of the post of Public
Relations Assistant and granting him of consaquential
benefits. The post of Public Relations Assistant has

been encadred in Grade II of the BASS w.e,.f. 2,2, 1982 and he

has besn appointed to the said grade from the said dafa.

Persons senior to him in Grade II have not bean promot ed
so far, He shall be considered for promotion to Grade. I

as and wuhen he becomes eligible for consideration in his

turn on the basis of the seniority assigned to him,

4, It will be notibad that whils the psetitioner is

claiming seniority from.1964 onwards, thes respondents
ct/pespondant541/

have given him seniority from 2,2,1982, The-/have also

referrad to Clause 6 of Suberuls (1) te Ruls 26 of ths

Delhi Administration Subordinate Service Rules, which

‘read as followsie

"In respect of officials inducted to thes cadre
from Ex-Cadre, the senipority, unlass otheruise
spescified, will count from the date of notifica= .
tion through which ths official was inducted in
a particular Grade of Service,"
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5, ~In t he light of the above, it would be apparent
that the respondents have implementad the judgement of
the Tribunal according to their understénding. It may
bes that mera thaﬁ ohe view is péssibls in the matter
and the respondents have adopted one view, This is not
a Case uhére the respondents can be said to have deljie
berately flouted the dirsctions contained in the |
judgement, Ue ses no merit in the C.C.P. and thaﬁséme

is dismissad, The notice of contempt is also discharged,
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(DoK. Chakravorty) = . (P.K. Kartha)
Administragtive M:%Ber Vice-Chairman(Judl,)
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